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Mr. BARKLEY. Of course, where there is any dispute
about what a contract of any kind means, evidence is usually
available as to conversations which transpired leading up
to the contract. The same statement applies to a treaty,
and it seems to me that neither side to this treaty, in view
of the minutes, the correspondence, and the interpretation
placed upon it by the two Governments, has any ground for
misinterpreting what it means.

Mr. McKELLAR. If that be so, why not put it in by way
of amendment, and have it acted upon in the way that the
laws and constitutions of the two countries provide?

Mr. BARKLEY. That would mean, of course, intermi-
nable delay in negotiating a new treaty and the ratification
of a new treaty when it seems to me that is not necessary.

Mr. McKELLAR. We have delayed ratification for 3
years.

Mr. BARKLEY. That is true, but that in itself does not
justify further delay.

Mr. CONNALLY submitted an amendment intended to be
proposed by him to Executive B (74th Cong., 2d sess.), a
general treaty between the United States of America and
the Republic of Panama, signed at Washington on March 2,
1936, which was ordered to lie on the table and to be
printed.

SevERAL SENATORS. Vote! Vote!

Mr. JOHNSON of California. If we are ready to vote, I
ask for the yeas and nays.

The PRESIDING OFFICER. The question is on the
amendment offered by the Senator from Rhode Island to
article X of the treaty. Those in favor of the amendment
will signify by saying “aye.”

Mr. BAILEY. Mr. President, I ask for the yeas and nays.

The PRESIDING OFFICER. The yeas and nays are
demanded. Is the demand seconded?

The yeas and nays were not ordered. |

Mr. BARBOUR. Mr. President, what are we voting on?

The PRESIDING OFFICER. The dquestion is on the
amendment offered by the Senator from Rhode Island.

Mr. BARKLEY. Mr. President, I think before the vote
is taken a quorum should be present. Did the Chair an-
nounce that there was a sufficient number to order the
yeas and nays?

The PRESIDING OFFICER. No; the Chair announced
that there was not a sufficient number.

Mr. CONNALLY. How many hands were counted?

The PRESIDING OFFICER. The Chair counted 8 hands.
The Chair again will ask for a show of hands. All in favor
will raise their hands. The Chair counts 11 hands.

Mr, BAILEY. How many favorable votes are required?

The PRESIDING OFFICER. Assuming that a quorum
is present, one-fifth of the number.

Mr. BAILEY. Let us have a count and see if a quorum
is present.

Mr. McKELLAR. Eleven would be one-fifth of 55.

Mr. BAILEY. Yes. Eleven would be more than one-fifth
of the number required for a quorum.

The PRESIDING OFFICER. The yeas and nays are or-
dered.

Mr, BARKLEY. I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Danaher Hughes Pittman
Austin George Johnson, Calif, Radcliffe
Bailey Gerry Johnson, Colo. Schwartz
Barbour Green La Follette Sheppard
Barkley Guffey Lucas Stewart
Borah Gurney McKellar Taft

Capper Hatch Minton Thomas, Utah
Chavez Hill Nye Truman
Connally Pepper White

The PRESIDING OFFICER. Thirty-six Senators have
answered to their names. A quorum is not present. The
clerk will call the names of the absent Senators.

The legislative clerk called the names of the absent Sen-
ators, and Mr. MaLonEY answered to his name when called.

CONGRESSIONAL RECORD—HOUSE

JULY 24

The PRESIDING OFFICER. Thirty-seven Senators have
answered to their names. A quorum is not present.

ADJOURNMENT
Mr. BARELEY. Mr. President, at this hour I have no

. disposition to invoke the powers of the Sergeant at Arms in

order to obtain a quorum. I move that the Senate adjourn
until 11 o’clock tomorrow morning. ;

The motion was agreed to; and (at 7 o'clock p. m.) the
Senate adjourned until tomorrow, Tuesday, July 25, 1939, at
11 o’clock a. m.

CONFIRMATION

Ezxecutlive nomination confirmed by the Senate July 24
(legislative day of July 18), 1939
UNITED STATES ATTORNEY

Miles N. Pike to be United States attorney for the district
of Nevada.

HOUSE OF REPRESENTATIVES
MonNDAY, JULY 24, 1939

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D.,
offered the following prayer:

Our most gracious Lord, tender and loving in Thy mercy,
we pray that we may be altogether worthy of “life's well
done” by being enthusiastic exponents of truth, justice, and
Christian brotherhood. Do Thou enable us to live and work
under the benignant sway of great truths, always aspiring
after the heavenly genius of goodness. Blessed Father, may
we not refuse through neglect or self-deception to confess
our sins to Him who is faithful and just to forgive and to
cleanse us from all unrighteousness. Put Thy hand upon
us and inspire us to heed Thy call to seek not gold, but men;
not fame, but men; not ease, but men. We wait, as we hark
back to the prayer of the apostle:

Beloved, I pray that in all things thou mayest prosper and
be in health, even as thy soul prospereth.

In the name of the Lord of Life. Amen.

The Journal of the proceedings of Saturday, July 22, 1939,
was read and approved.

EXTENSION OF REMARKS

Mr. ANDERSON of Missouri. Mr, Speaker, I ask unani-
mous consent to extend my remarks and include an article
by Hon. Carlos S. Tan, of the Philippine Assembly.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. SPRINGER. Mr, Speaker, I ask unanimous consent
to extend my own remarks in the Appendix of the REcorp
and include an editorial appearing in the Washington Post
this morning.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mrs. O'DAY. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the REcorb.

The SPEAKER. Without objection, it is so ordered.

There was no objection. -

Mr. McCORMACE. Mr. Speaker, I ask unanimous con-
sent to extend my own remarks and include therein a
memorandum prepared by the United States Conference of
Mayors.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. McCORMACK. Mr. Speaker, I also ask unanimous
consent to extend my remarks by including therein a
resolution.

The SPEAKER. Is there objection?

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. DONDERO. Mr. Speaker, I ask unanimous consent to
address the House for 1 minute.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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The SPEAKER. Without objection, it is so ordered.

There was no objection.

[Mr. Donpero addressed the House.
in the Appendix.]

THE FISCAL SITUATION

Mr, RICH. Mr. Speaker, I ask unanimous consent to
proceed for 1 minute.

The SPEAKER. Is there objection?

There was no objection.

Mr. RICH. Mr. Speaker and Members of the House, it
seems to me it would be very wise if the Secretary of the
Treasury, Mr. Morgenthau, would use a little red ink in the
publication of his daily statements. Mr. Speaker, it is not
right that he publish this statement in black ink all the
time, because it is mostly all red. When you have a state-
ment that should appear in red and then publish it in black,
it only fools the American people. You Members of Con-
gress realize that we have gone in the red $375,399,000 since
July 1. That is almost $20,000,000 a day more than we take
in. It certainly should be printed in red ink. Mr. Morgen-
thau cught to show that on his statements, and it should
be published in red ink. Then you men on that side would
realize just exactly the condition of the Treasury. It is the
reddest thing in the country today. [Applause.l

[Here the gavel fell.]l

EXTENSION OF REMARKS

Mr. HOFFMAN, Mr. Speaker, I ask unanimous consent
to revise and extend my remarks in the Appendix of the
REcoORD.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

THE CONGRESS OF THE UNITED STATES

Mr. HOFFMAN. Mr. Speaker, I ask unanimous consent to
address the House for 1 minute.

The SPEAKER. Is there objection?

There was no objection.

Mr. HOFFMAN. Mr. Speaker, in the absence of the gen-
tleman from Illinois [Mr. SasaTi], who one day agrees with
his friend John L. Lewis that the strikes of the W. P. A.
workers on Government projects should be supported and
the next day, when he gets the nod from the White House,
changes his mind and loses all interest in the bill which the
paper announced he would introduce restoring the “pre-
vailing wage scale,” I will not now speak about the activities
of John L. Lewis, who is assuming to establish a dictatorship
over labor, decreeing that no man shall work until he has
paid the tribute levied by Lewis.

Permit me fo call the attention of the leaders of the Demo-
cratic Party to another would-be censor, who assumes the
right to abolish, temporarily at least, one of the branches
of the Federal Government established by the Constitution
some 150 years ago.

It is evident that the recent visit of royalty, the visit of a
king and queen to the White House and to Hyde Park, is
having its effect. The King and Queen, to the average
American citizen, appeared to be, and many of us think they
are, of the “salt of the earth”—a man and a woman whom
all of us would be proud to hail as typical American citizens.
But Elliott Roosevelt, the President’s son, on whose face not
so long ago there appeared the first evidence of a beard,
must have assumed that Papa and Mama, having been
visited by a king and queen, are endowed with some of the
royal prerogatives formerly exercised by absolute rulers.

Saturday night, with intolerable assumption and conceit,
with the arrogance and ignorance of youth and the judgment
of an adolescent, he presumed to announce to the country at
large, that, because some Congressmen’s “chief desire is to see
the administration take a trimming”—a laudable objective
in the opinion of many—and because he erroneocusly assumed
that a few Congressmen were “able to reduce Congress to a
form of political slugfest,” “Congress has outlived its use-
fulness.”

No one enjoys a “political slugfest” better than Elliott
and his dad, provided that they do the slugging and no

His remarks appear
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one hits back. No President has ever thrown quite as much
mud as F. D. R., who was outdone in that practice only by
Charlie Michelson.

Beyond question, Elliott gets many of his ideas from
Papa and Mama and was speaking in the characteristi-
cally Rooseveltian vein; so, having come from, as it might
be said, the abode of the commissar—from the home of a
would-be Stalin or a Mussolini—as a considered opinion of
this, the third branch of our Government, may I presume to
inquire of the majority leadership whether they intend to
adjourn because this “Congress has outlived its usefulness”—
to the administration—or whether they will wait until, by
New Deal order or decree, Congress temporarily is abolished?
The master has spoken; have we, like the dog which listens
to the phonograph, heard our “master’s voice”? [Laughter
and applause.]

THE GOVERNOR OF MICHIGAN

Mr. HOOK. Mr. Speaker, I ask unanimous consent to
proceed for 1 minute.

The SPEAEER. Is there objection?

There was no objection.

Mr. HOOK. Mr. Speaker, in the CoNGRESSIONAL RECORD of
Saturday appeared an article wherein the gentleman from
Michigan [Mr. HorFman] wanted to compare the difference
between the present Governor of Michigan and the former
Governor of Michigan. I want to call his attention to the
fact that the present Governor of Michigan, with the help
of the Republican organization, sabotaged the ecivil service.
In one of the Republican newspapers they have this to say:

One way or another the State is being rapidly streamlined on
accentuated spoils basis. It is more a state of spoils than it was
under the first Fitzgerald administration or under any other
recent administration. The only reason the turn-over is not more

rapid than is the case is apparently difficulty about agreement
as to who are to get the jobs.

[Here the gavel fell.]

Mr. HOOK. Mr. Speaker, I ask unanimous consent to
revise and extend my remarks, to show the real difference
between Republicans and Democrats and the two gentlemen
mentioned by the gentleman from Michigan [Mr. HoFFMan].

The SPEAKER. Is there objection to the request of the
gentleman from Michigan?

Mr. HOFFMAN. Mr. Speaker, reserving the right to ob-
ject, is the gentleman going to put that in today?

Mr. HOOK. I am not so certain.

Mr. HOFFMAN. I just wanted to know if you are going
to put it in today?

Mr. HOOK. I am not so certain.

Mr. HOFFMAN. You will put it in at your convenier.ce?

Mr. HOOR. I will put it in either today or tomorrow.

Mr. HOFFMAN. I thank the gentleman.

Mr. HOOK. But I assure you you will have something to
answer,

Mr. HOFFMAN. That will be fine, and that will be the
first thing you ever offered that needed an answer.

The SPEAKER. Is there objection?

There was no objection.

[Mr. Hoox addressed the House.
the Appendix.]

His remarks appear in

EXTENSION OF REMARES

Mr. SCHAEFER of Illincis. Mr. Speaker, I ask unani-
mous consent to extend my remarks by inserting an editorial.

The SPEAKER. Is there objection?

There was no objection.

Mr. MURDOCEK of Arizona. Mr. Speaker, I ask unani-
mous consent to extend my remarks on the Lea bill.

The SPEAKER. Is there objection?

There was no objection.

Mr. Fisg asked and was given permission to revise and
extend his own remarks.

DistrIiCcT OF COLUMBIA CALENDAR
FINANCIAL RESPONSIBILITY OF MOTOR-VEHICLE OWNERS

Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent
for the immediate consideration of 8. 2350, to amend the act
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of Congress approved May 3, 1935, entitled “An act to pro-
‘mote safety on the public highways of the District of Colum-
bia by providing for the financial responsibility of owners
and operators of motor vehicles for damages caused by motor
vehicles on the public highways in the District of Columbia;
to prescribe penalties for the violation of the provisions of
this act, and for other purposes.”

A similar House bill (H. R. 5996) has been reported, and is
on the Calendar.

The Clerk read the title of the Senate bill.

Mr. EBERHARTER. Mr. Speaker, reserving the right to
object, will fthe chairman of the committee advise us
whether the Senate bill is similar to the House bill?

Mr. RANDOLPH. Yes; it is a similar bill. This bill
passed the Senate a few days ago.

Mr. EBERHARTER. This bill provides that anybody
found guilty of reckless driving would have his operator’s
permit revoked.

Mr. RANDOLPH. That is right.

Mr. DIRESEN. Where personal injury results.

Mr. EBERHARTER. Mr. Speaker, I object.

Mr. DIRKSEN. Mr. Speaker, will the gentleman with-
hold his objection for a minute?

Mr. EBERHARTER. Mr. Speaker, I reserve the objection
to permit the gentleman to make a statement.

Mr. DIRKSEN. I may say that this bill amends existing
law only with respect to reckless driving where personal in-
jury results.

Mr. RANDOLPH. That is right, where personal injury is
caused.

Mr. EBERHARTER. I cbject to an automobile operator
being deprived of his license by reason of having been found
guilty of reckless driving by some magistrate. I believe in
cases of this sort if a jury found an operator guilty of an
offense which was really serious it would be all right, but
to suspend a permit simply where a magistrate finds an
cperator guilty of reckless driving if there is only a minor
injury is going too far. I think this is one of the measures
that has the backing and support of the insurance companies
so that they can charge about 33'4 percent more premium
to an operator of that sort.

Mr. RICH. Mr. Speaker, will the gentleman yield?

Mr. EBERHARTER. I yield.

Mr. RICH. The gentleman will remember that in Penn-
sylvania a few years ago, by order of Governor Earle, the
principle was established that a person found guilty of reck-
less driving should have his permit suspended for 90 days.
The gentleman will also remember that in Pennsylvania we
have cut down the death rate about 20 to 25 percent. It
certainly did a wonderful amount of good in Pennsylvania.
If it is good for Pennsylvania, it should be good for the Dis-
trict of Columbia.

Mr. EBERHARTER. I am familiar with the act of the
assembly to which the gentleman refers, but that did not
provide that a person’s license should be suspended for 90
days simply upon the finding of a magistrate; that was done
only after a special hearing was held in which all the facts
were gone into. I feel the pending bill is entirely too strin-
gent.

Mr. NICHOLS. Mr. Speaker, will the gentleman yield?

Mr. EBERHARTER. I yield.

Mr. NICHOLS. In the District of Columbia, of course, we
have no magistrate. I think there is not a court in the Dis-
trict that is not a court of record. I know what the gentle-
man is talking about, but in Oklahoma we call them justices
of the peace. We do not have such offices in the District of
Columbia.

Mr. EBERHARTER. I believe this matier should go before
the Committee on the Judiciary and be given more consid-
eration. There is no particular hurry for this bill to be rushed
through at this time.

Mr, NICHOLS. Buf the gentleman must realize that an
objection merely delays the committee, for the committee
has the right on its calendar day to call up bills and have
them voted upon.
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Mr. RANDOLPH. If the genfleman will yleld further, I
may say to him that there have been hundreds of cases of
reckless driving here in the District resulting in serious per-
sonal injury to many people. I hope the gentleman will not
object. We have given the bill most careful consideration
and believe it should be passed.

Mr. EBERHARTER. Mr. Speaker, the very fact that there
is, as the gentleman says, hundreds and hundreds of cases
shows to me that this legislation should not be passed by
unanimous consent, where it is going to affect hundreds and
hundreds, and I must insist upon my objection, Mr. Speaker.

Mr. RICH. Mr. Speaker, will the gentleman yield?

Mr. EBERHARTER. I yield.

Mr. RICH. Does not the gentleman believe that where we
fail to curb reckless drivers his own life and the life of his
own family as well as others are jeopardized? Why should
we permit reckless drivers on the highway? I think the gen-
tleman will find he is doing an injury to the District if he does
not permit this legislation to be enacted. -

The regular order was demanded.

The SPEAKER. The regular order is demanded. The reg-
ular order is, Is there objection to the request of the gentle-
man from West Virginia?

Mr. EBERHARTER. Mr. Speaker, I object.

FARMERS’ MARKET

Mr. RANDOLPH. Mr. Speaker, I call up House Joint Reso-
lution 340, providing that the farmers’ market in blocks 354
and 355 in the District of Columbia shall not be used for other
purposes, and ask unanimous consent that it may be con-
sidered in the House as in the Committee of the Whole.

The Clerk read the title of the joint resolution.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia?

There was no objection.

The Clerk read the joint resolution, as follows:

Whereas a farm market was conducted on Loulsiana Avenue be-
tween Ninth and Twelfth Streets for 30 or 40 years under the
supervision of the Department of Agriculture; and

Whereas the farmers were induced to give up this market on

condition that other land of equal size and value would be ob-
tained; and

Whereas $300,000 was appropriated in March 1929 for this pur-
pose; and

Whereas two city blocks, known as 354 and 3556 in southwest
Washington, were obtained and deeded to the District of Columbia
to be used expressly for a farmers' market; and

Whereas part of block 356 has now been taken for a Distrizt
inspection station in direct opposition to this agreement and
breaking the implied contract that this project would be available
for a farm market; and

Whereas there is danger of the rest of the market also being
confiscated: Therefore be it

Resolved, ete., That the remaining parts of these lots shall from
now on be inviolate as a farmers' market and shall not be taken
from them as long as needed by sald farmers as a market place.

The joint resolution was ordered to be engrossed and read
a third time, was read the third time, and passed, and a mo~
tion to reconsider was laid on the table,

LICENSE TO PRACTICE CHIROPRACTIC IN THE DISTRICT OF COLUMBIA
TO GEORGE M. CORRIVEAU

Mr. RANDOLPH.—Mr. Speaker, I call up the bill (H. R.
4732) to provide for the issuance of a license to practice chi-
ropractic in the District of Columbia to Dr. George M.
Corriveau and ask unanimous consent that it be considered
in the House as in Committee of the Whole.

The Clerk read the title to the bill.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr. RanporrH]?

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, ete., That notwithstanding any limitation relating
to the time within which an application for a license must be
filed, the Commission on Licensure to Practice the Healing Art in
the District of Columbia is authorized and directed to issue a
license to practice chiropractic in the District of Columbia to Dr.
George M. Corriveau in accordance with the provisions of the act
of Congress entitled “An act to regulate the practice of the healing

art to protect the public health in the District of Columbia,” ap-
proved February 27, 1929, and on condition that the said George M.
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Corriveau shall be found by said commission to be otherwise quali-
fied to practice under the provisions of said act.

With the following committee amendment:
Page 1, line 8, strike out the word “Doctor.”

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

The title was amended so as to read: “A bill to provide for
the issuance of a license to practice chiropractic in the Dis-
trict of Columbia to George M. Corriveau.”

A motion to reconsider was laid on the table.

LAURA T. CORRIVEAU

Mr. RANDOLPH. Mr. Speaker, I call up the bill (H. R.
4733) to provide for the issuance of a license to practice chi-
ropractic in the District of Columbia to Dr. Laura T. Corri-
veau and ask unanimous consent that it be considered in the
House as in Committee of the Whole.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr. RanpoLrH]?

There being no objection, the Clerk read the bill as
follows:

Be it enacted, etc., That, notwithstanding any limitation relat-
ing to the time within which an application for a license must be
filed, the Commission on Licensure to Practice the Healing Art in
the District of Columbia is authorized and directed to issue a
license to practice chiropractic in the District of Columbia to Dr.
Laura T. Corriveau in accordance with the provisions of the act
of Congress entitled “An act to regulate the practice of the healing
art to protect the public health in the District of Columbtia,” ap-
proved February 27, 1929, and on condition that the said Laura T.
Corriveau shall be found by sald Commission to be otherwise
qualified to practice under the provisions of said act.

With the following committe amendment:
Page 1, line 8, strike out “Doctor.”

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed.

The title was amended so as to read: “A bill to provide for
the issuance of a license to practice chiropractic in the Dis-
trict of Columbia to Laura T. Corriveau.”

A motion to reconsider was laid on the table.

EXCHANGE OF CERTAIN PARK LANDS IN THE DISTRICT OF COLUMBIA

Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent
to take from the Speaker’s table the bill S. 2666, providing
for the exchange of certain park lands at the northern
boundary of Piney Branch Parkway, near Argyle Terrace,
for other lands more suitable for the use and development
of Piney Branch Parkway, and request its immediate consid-
eration. I may say a similar House bill has been favorably
reported and is pending on the calendar.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr. RaNnpoLpH]?

There being no objection, the Clerk read the Senate bill,
as follows:

Be it enacted, etc., That in order to better adjust the boundaries
of Piney Branch Parkway and to make sald parkway more usable
and more readily developed, the Secretary of the Interior is author-
ized to convey, by and on behalf of the United States of Amerlca,
to the owners of parcel 69/47, or to such party or parties as said
owners shall designate, the title of the United States in and to a
triangular piece of land containing approximately 22,000 square
feet at the northern boundary of Piney Branch Parkway near
Argyle Terrace and abutting parcel 69/47: Provided, That the own-
ers of said parcel 69/47 shall furnish the United States of America
with a good and sufficient title in fee simple, free of all encum-
brances, to a triangular plece of land containing approximately
26,000 square feet, abutting the mnorthern boundary of Piney
Branch Parkway at its intersection with the eastern boundary of
Rock Creek Park. The transfers provided for herein are designated
approximately upon plat file No. 3.6-114 in the files of the National
Capital Park and Planning Commission. The con ces shall be
by proper deed and other instruments containing full legal de-
lsc'r!pt.ion by exact survey of the land exchanged, as provided by
aw.

The bill was ordered to be read a third time, was read the
third time, and passed.

A House bill, H. R. 6938, was laid on the table.

A motion to reconsider was laid on the table.
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AMERICAN FRIENDS SERVICE COMMITTEE

Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent
for the immediate consideration of the bill (S. 2139) to
exempt from taxation certain property of the American
Friends Service Committee, a nonprofit corporation organ-
ized under the laws of Pennsylvania for religious, educa-
tional, and social-service purposes, and request its immediate
consideration. A similar House bill has been favorably re-
ported and is pending.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr, RaNpoLPH]?

l'ill'here being no objection, the Clerk read the Senate bill, as
follows:

Be it enacted, etc., That the property situated in square 153, in
the city of Washington, D. C., described as lot 804, owned, occu-
pied, and used by the American Friends Service Committee, a non-
profit corporation organized under the laws of Pennsylvania for
religious, educational, and social-service purposes, and known as
the International Student House, is hereby exempted from all tax-
ation so long as the same is owned, occupied, and maintained with-
out profit by the American Friends Service Committee as a resi-
dence for students attending educational institutions in the Dis-
trict of Columbia, and primarily as a residence for students of
foreign birth attending such institutions, subject to the provisions
of section B of the act of March 3, 1877, as amended and supple-
mented (D. C. Code, title 20, sec. 712), providing for exemptions of
church and school property.

The bill was ordered to be read a third time, was read the
third time, and passed.

A House bill (H. R. 4903) was laid on the table.

A motion to reconsider was laid on the table.

INCORPORATION OF GROUP HOSPITALIZATION, INC.

Mr. RANDOLPH. Mr. Speaker, I call up the bill (H. R.
6266) providing for the incorporation of certain persons as
Group Hospitalization, Inc., and request its immediate
consideration.

The Clerk read the title of the hill.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr. RaNpoLpH]?

Mr. RICH. Mr. Speaker, reserving the right to object,
these bills have been reported by the gentleman’s com-
mittee?

Mr. RANDOLPH. Yes. They have been reported favor-
ably by the committee. Does the gentleman want to make
any comment on this bill?

Mr. RICH. No. I was just wondering whether all these
bills, which are going through so rapidly, have been reported
favorably by the committee.

Mr. RANDOLPH. Yes; they have been.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr. RaNpoLpri]?

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, ete., That Arthur C. Christie, M. D.; Maj. Gen.
Charles R. Reynolds; Mrs. Joshua Evans, Jr.; Joseph H. Himes;
Gen. Frank T. Hines; Frank R. Jelleff; Howard W. EKacy; Mark
Lansburgh; Admiral Ross T. McIntire; George H. O’Connor; Sidney
F. Taliaferro; Charles S. White, M. D.; Roger J. Whiteford; Thomas
W. Brahany; and E. Barrett Prettyman; and their successors to be
gelected in the manner hereinafter declared, be, and they hereby
are, incorporated and made a body politic and corporate, by the
name of “Group Hospitalization, Inc.” and by that name may con-
tract and be contracted with, sue and be sued, plead and be im-
pleaded in any court of law or equity of competent jurisdiction,
and may have and use a common seal.

Sec. 2. Sald corporation is hereby authorized and empowered (a)
to enter into contracts with individuals or groups of individuals
to provide for hospitalization of such individuals, upon payment
of specified rates or premiums, and to issue to such individuals ap-
propriate certificates evidencing such contracts; (b) to enter into
contracts with hospitals for the care and treatment of such indi-
viduals, in accordance with the terms of such certificates; and (c¢) to
cocperate, consolidate, or contract with groups or organizations in-
terested In promoting and safeguarding the public health.

Sec. 3. Sald corporation shall not be conducted for profit, but
shall be conducted for the benefit of the aforesald certificate hold-
ers. The business and affairs of this corporation shall be con-
ducted by its board of trustees, who shall have full power and
authority in the premises, including authority to provide for all
expenses incident to the conduct and management of its business
and affairs. The number of trustees shall be fixed by the bylaws,
but shall be at least 15, and shall be maintained so as to be divisi-
ble into three equal classes, The incorporators are hereby declared
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to be the first board of trustees of this corporation, and their re-
spective terms of office shall be as follows: Gen. Frank T. Hines,
Sidney F. Taliaferro, and Frank R. Jelliff, 5 years; Howard W. Kacy,
Admiral Ross T. McIntire, and Arthur C. Christie, 4 years; Maj. Gen.
Charles R. Reynolds, Joseph H. Himes, and Charles S. White, 3
years; Mrs. Joshua Evans, Jr., Mark Lansburgh, and George H.
O'Connor, 2 years; Roger J. Whiteford, Thomas W. Brahany, and
E. Barrett Prettyman, 1 year. Upon the expiration of the respective
terms of said trustees, their successors shall be appointed as fol-
lows: One by the Commissioners of the District of Columbia, one
by the Medical Society of the District of Columbia, and one by &
group consisting of the president or chairman of the boards of
trustees or other designatzd individual of each hospital with which
the corporation shall have contracts for hospitalization, at a meet-
ing called 30 days in advance by the president of Group Hospitaliza-
tion, Ine. If either of the other two groups aforesaid shall fail to
name their respective quotas of trustees at any fime, then such
trustees shall be selected by the Commissioners of the District of
Coiumbia. If the number of trustees shall be increased, each of
the . appointing authorities heretofore designated shall increase,
proportionately, the number of trustees to be appointed by such
appointing authority. Each of the trustees to be appointed as
aforesaid shall serve for 5 years.

Sec. 4. The first board of trustees shall meet within 10 days after
the approval of this act and elect a president, vice president, secre-
tary and treasurer, and from time to time such additional officers
as the bylaws may provide, and also transact such other business
as may properly come before them, including the preparation for
approval, from time to time, of the necessary bylaws for the proper
conduct of the corporation. The treasurer shall give bond to the
corporation, with sufficient surety, in such penalty as the trustees
determine, for the faithful discharge of his duty. Thereafter the
meetings of the trustees shall be held at such time and place as
provided in the bylaws. In case of vacancy in the board of trus-
tees caused otherwise than by expiration of term of office, such
vacancy shall be filled by the remaining trustees for the unexpired
term of such former trustee.

Sgc, 5. The corporation shall file with the superintendent of in-
surance of the District of Columbia a certified copy of this charter,
of its bylaws, and copies of the forms of contracts to be offered to
the certificate holders, whereupon the company may commence
operations under this charter. The corporation shall also file an-
nually with said superintendent of insurance a statement disclos-
ing the operations of the corporation for the preceding year, and
its financial position. If said superintendent shall have reason to
believe that this corporation is not complying with the provisions
of this charter, or is being operated for profit, or fraudulently con-
ducted, he shall cause to be instituted the necessary proceedings to
enjoin such improper conduct, or to dissolve this corporation.

Src. 6. The funds of this company may be invested only in se-
curities in which the funds of insurance companies may be invested,
as provided by the laws of the District of Columbia.

Sec. 7. This corporation shall not be subject to the provisions of
statutes regulating the business of insurance in the District of
Columbia, but shall be exempt therefrom unless specifically desig-
nated therein,

Sgc. 8. This corporation is hereby declared to be a charitable and
benevolent institution, and all of its funds and property shall be
exempt from taxation other than taxes on real estate.

Sec. 9. The corporation is hereby authorized and empowered to
take over, carry out, and assume all contracts, obligations, assets,
and liabilities of a corporation heretofore organized and now doing
business in the District of Columbia under the name of Group
Hospitalization, Inc. 1

Szc. 10. This act may be altered, amended, or repealed at the
pleasure of the Congress of the United States of America.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

AMENDMENT TO DISTRICT OF COLUMBIA REVENUE ACT OF 1939

Mr. RANDOLPH. Mr. Speaker, I call up the bill (H. R.
7320) to amend the District of Columbia Revenue Act of
1939, and for other purposes, and ask unanimous consent
that it be considered in the House as in the Committee of
the Whole.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr. RanpoLpH]?

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, ete., That subsection (c¢) of section 21 of title II
of the District of Columbia Revenue Act of 1939, is amended to
read as follows:

“{c) Reciprocal exchange of information with the United States
and the several States, motwithstanding the provisions of this
section, the assessor may permit the proper officer of the United
States or of any State imposing an income tax or his authorized
representative to inspect income-tax returns, file with the assessor,
or may furnish to such officer or representative a copy of any such
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income-tax returns provided the United States or such State grant
substantially similar privileges to the assessor or his representative,
or to the proper officer of the District charged with the adminis-
tration of this title.”

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

INSTALLATION OF PARKING METERS IN DISTRICT OF COLUMEIA

Mr. RANDOLPH. Mr. Speaker, I call up the bill (H. R.
5405) authorizing the installation of parking meters and
other devices on the streets of the District of Columbia, and
for other purposes, and ask unanimous consent that it be
considered in the House as in the Committee of the Whole.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr. RaNpoLPH]?

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.,, That the Commissioners of the District of
Columbia are authorized and empowered in their discretion, within
the limits of appropriations therefor by Congress, which are hereby
authorized, to secure and install mechanical parking meters or
devices on the streets, avenues, roads, highways, and other public
spaces in the District of Columbia under the jurisdiction and con-
trol of the said Commissioners (in addition to those mechanical
parking meters or devices installed pursuant to the authority con-
ferred on the said Commissioners by sec. 11, p. 40, of Public
Law No. 458, of the 75th Cong., 3d sess., approved April 4, 1938),
such meters or devices to be located at such points as the Com-
missioners may determine, and the said Commissioners are
authorized and empowered to make and enforce rules and regula-
tions for the control of parking of vehicles on such streets,
avenues, roads, highways, and other public spaces, and as an aid
to such regulation and control of the parking of vehicles the
Commissioners may prescribe fees for the parking of wehicles
where meters or devices are installed.

Sec. 2. The said Commissioners are further authorized and di-
rected to deposit all such fees as are collected to the credit of the

| special fund entitled “Highway fund, gasoline tax, and motor-

vehicles fees, District of Columbia,” except those which are re-
quired to complete the payment of the purchase price and cost
of installation of such mechanical parking meters or devices as
were authorized by section 11, page 40, of Public Law No. 458 of
the Seventy-fifth Congress, third session, approved April 4, 1938,

Sec. 3. The said Commissioners shall include in their annual
estimates of appropriations for the District of Columbia for the
fiscal year 1940 and for each fiscal year thereafter such amounts
as may be necessary for the purchase and installation of addi-
tional mechanical parking meters or devices and the maintenance
and operation of all such parking meters or devices, including
personal services and other necessary expenses.

With the following committee amendment:

Page 3, after line 4, insert a new section, as follows:

“Sec. 4. The Commissioners may purchase such additional
meters as in their discretion may be necessary to insure uniform-
ity of equipment in sections of the city within or contiguous to
that in which meters have already been installed: Provided,
That 50 percent of any number of meters installed during the
fiscal year ending June 30, 1940, may be of the manually operated
type, in accordance with specifications approved by the Bureau of
Standards, and may be purchased and installed upon an experi-
mental basis similar, except as to number, to that authorized for
the original experimental installation by section 11, page 40, Pub-
lic Law No. 458, of the Seventy-fifth Congress, third session.”

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to re-
consider was laid on the table.

REAL ESTATE BROEKERS IN THE DISTRICT OF COLUMEIA
Mr. RANDOLPH. Mr, Speaker, I call up the bill (H. R.
5685) to amend the act of Congress entitled “An act to define,
regulate, and license real-estate brokers, business-chance

brokers, and real-estate salesmen; to create a Real Estate
Commission in the District of Columbia; to protect the
public against fraud in real-estate transactions; and for
other purposes,” approved August 25, 1937, and ask that the
bill be considered in the House as in Committee of the
Whole.

The Clerk read the title of the bill.

The SPEAKER. Is there cbjection to the request of the
gentleman from West Virginia?

There was no objection.
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The Clerk read the bill, as follows:

Be it enacted, ete., That the title of the act entitled “An act to
define, regulate, and license real-estate brokers, business-chance
brokers, and real-estate salesmen; to create a Real Estate Commis-
sion in the District of Columbia; to protect the public against
fraud in real-estate transactions; and for other purposes”, ap-
proved August 25, 1937 (Public, No. 366, 76th Cong.), is amended
to read as follows:

“An act to define, regulate, and license real-estate brokers, real-
estate salesmen, business-chance brokers, and business-chance
salesmen; to create a Real Estate Commission in the District of
Columbia; to protect the public against fraud in real-estate trans-
actions and in real-estate promotions and in business-chance
transactions; and for other purposes.”

Sec. 2, Section 1 of sald act is hereby amended to read as follows:

“SectioNn 1. That on and after 90 days from the date of enact-
ment of this act it shall be unlawful in the District of Columbia
for any person, firm, partnership, copartnership, association, or
corporation (foreign or domestic) to act as a real-estate broker,
real-estate salesman, business-chance broker or business-chance
salesman, or to advertise or assume to act as such, without a
license issued by the Real Estate Commission of the District of
Columbia.”

Sec. 3. Section 2 of said act is hereby amended to read as
follows:

“Sec. 2. Whenever used in this act ‘real-estate broker’ means
any person, firm, association, partnership, or corporation (foreign
or domestic) who, for another and for a fee, commission, or other
valuable consideration, or who, with the intention or in the ex-
pectation or upon the promise of receiving or collecting a fee,
commission, or other valuable consideration, lists for sale, sells,
exchanges, purchases, rents, or leases or offers or attempts or agrees
to negotiate a sale, exchange, purchase, lease, or rental of an
estate or interest in real estate, or collects or offers or attempts or
agrees to collect rent or income for the use of real estate, or nego-
tiates or offers or attempts or agrees to negotiate, a loan secured
or to be secured by a mortgage, deed of trust, or other encumbrance
upon or transfer of real estate, or who, as owner or otherwise
and as a whole or partial vocation, sells, or through sclicitation,
advertising, or otherwise offers or attempts to sell or to negotiate
the sale of any lot, plot or site in any tract of land used or pro-
posed to be used for burial purposes, or any interest or right
therein, either as an investment or for use thereof for burial pur-
poses, or who is engaged In the business of erecting houses or
causing the erectlon of houses for sale on his, their, or its land
and who sells, offers, or attempts to sell such houses, or who, as
owner or otherwise and as a whole or partial vocation, sells, or
through solicitation, advertising, or otherwise, offers or attempts
to sell or to negotiate the sale of any lot or lots in any subdi-
vision of land comprising 10 lots or more: Providing, however,
That this definition shall not apply to the sale of space for ad-
vertising of real estate in any newspaper, ne, or other
publication. A ‘business-chance broker’ within the meaning of
this act 1s any person, firm, partnership, association, copartner-
ship, or corporation who for a compensation or valuable consid-
eration sells or offers. for sale, buys or offers to buy, leases ar
offers to lease, or negotiates the purchase or sale or exchange of a
business, business opportunity, or the goodwill of a business for
others.

“ ‘Real-estate salesmen’ means a person employed by a licensed
real-estate broker to list for sale, sell, or offer for sale, to buy or
offer to buy, or to negotiate the purchase or sale, or exchange of
real estate, or to negotiate a loan on real estate, or to lease or
rent or offer to leass, rent, or place for rent, any real estate, or col-
lect or offer or attempt to collect rent or income for the use of
real estate, or to sell or offer or attempt to sell any lot, plot, or
site in any tract of land used or proposed to be used for burial
purposes, or any interest or right therein either as an investment
or for use thereof for burial purposes, for or in behalf of such
real-estate broker,

* ‘Business-chance salesman' means any person employed by a
licensed business-chance broker to list for sale, sell, or offer for
sale, to buy or offer to buy, to lease or offer to lease, or to nego-
tiate the purchase or sale or exchange of a business, business
opportunity, or goodwill of an existing business for or in behalf
of such business-chance broker.

“Persons employed by a licensed broker in a clerical capacity or
in subordinate positions who receive a fixed compensation and who
receive no additional commission or compensation for specific
acts of renting or leasing real estate and who do not sell or
exchange, or offer or attempt to sell or exchange, real estate or a
business, business opportunity, or the goodwill of & business shall
not be required to obtain licenses.

“Ome act for a compensation or valuable consideration of buy-
ing or selling real estate for or of another, or offering for another
to buy, sell, or exchange real estate, or leasing, renting, or offer-
ing to lease or rent real estate, or negotiating or offering to
negotiate a loan secured by a mortgage, deed of trust, or other
incumbrance upon or transfer of real estate, except as herein
specifically excepted, shall constitute a person, firm, partnership,
copartnership, association, or corporation, performing, or oﬂering
or attempting to perform any of the acts enumerated herein, a
real-estate broker, unless such act shall be performed or offered
or attempted to be performed by a person for and in behalf of a
real-estate broker in which event such act shall constitute such
person a real-estate salesman.

CONGRESSIONAL RECORD—HOUSE

9851

“One act for a compensation or valuable consideration of buy-
ing, selling or leasing or exchanging a business, business oppor-
tunity, or the goodwill of a business for or of another or offer-
ing for another to buy, sell, exchange, or lease a business, busi-
ness opportunity, or the goodwill of a business, except as herein
specifically exzcepted, shall constitute the person, firm, partner-
ship, copartnership, association, or corporation performing or
offering or attempting to perform any of the acts enumerated
herein, a business-chance broker, unless such act shall be per-
formed or offered or attempted f{o be performed by a person for
or on behalf of a business-chance broker, in which event such act
shan constitute such person a business-chance ealesman.

*“The provisions of this act shall not apply to receivers, referees,
administrators, executors, guardians, trustees, or other persons
appolnted or acting under the judgment or order of any court;
or public officers while performing their official duty, or attorneys
at law in the ordinary practice of their profesaion; nor to any per-
son, copartnership, association, or corporation, who, as owner or
lessor, shall perform any of the acts aforesaid with reference to
property owned or leased by them, or to the regular officers and
employees thereof, with respect to the property so owned or leased,
where such acts are performed in the regular course of, or as an
incident to, the management of such property and the investments
therein, except as otherwise provided in this act.

“Every provision of this act applying specifically to an applicant
or application for a license as a real-estate broker or a real-estate
salesman, and to a real-estate license, and to a licensee licensed as
a real-estate broker or a real-estate salesman, and to anyone acting
in the capacity of a real-estate broker or a real-estate salesman
without a license, shall likewise apply in a similar manner, re-
spectively, to every applicant and application for a license as a
business-chance broker or a business-chance salesman, and to every
business-chance license, and to every licensee licensed as a
business-chance broker or a business-chance salesman, and to
anyone acting in the capacity of a bus:tnesa-chanca broker or a
business-chance salesman without a license.”

Sec. 4. The seventh paragraph of section 3 is amended to read as
follows:

“The compensation of members of the Commission, except the
ex officio member, shall be $10 each for personal attendance at each
meeting, but shall not exceed for any member $1,600 per annum.”

Sec. 5. Section 4 of sald act is amended to read as follows:

“Sec. 4. No license under the provisions of this act shall be issued
to any person who has not attained the age of 21 years, nor to
any person who cannot read, write, and understand the English
language; nor until the Commission has received satisfactory proof
that the applicant is trustworthy and competent to transact the
business of a real-estate broker or real-estate salesman or business-
chance broker or business-chance salesman in such a manner as to
safeguard the interests of the public: Provided, however, That a
salesman shall have 6 months from the date of the issuance of
his original license to prove his competency, and failure to prove
his competency to the satisfaction of the Commission within that
perloclfwlll automatically cancel his original license or any renewal
thereof.

“In determining competency, the Commission shall require proof
that every applicant for a license has a general and fair under-
standing of the obligations between principal and agent, as well
as of the provisions of this act; and that an applicant for a license
as a real-estate broker has a fair understanding of the general
purposes and effect of deeds, mortgages, and contracts for the sale
or leasing of real estate, and of elementary real-estate practices;
and that an applicant for a license as a business-chance broker
has a fair understanding of the general purposes and effect of bills
of sale, chattel mortgages and trusts, and the provisions of the
law governing sales in bulk.

“No license shall be issued to any person, firm, partnership,
copartnership, assoclation, or corporation whose application has
been rejected in the District of Columbia or any State within
8 months prior to date of application, or whose real-estate license
has been revoked in the District of Columbia or any State within
1 year prior to date of application.”

SEc. 6. (a) The eighth paragraph of section 5 of sald act is
amended by striking out the words, “executed by two good and
sufficient sureties, to be approved by the Commission, or".

(b) Section 5 of said act is further amended by inserting at
the end of the tenth paragraph thereof the following:

“In the event the surety becomes insolvent or a bankrupt, or
ceases to do business or ceases to be authorized to do business
in the District of Columbia, the principal shall, within 10 days
after notice thereof, given by the Commilssion, duly file a new
bond in like amount and conditioned as the original and if the
prinicpal shall fail so to do the license of such prineipal shall
terminate.”

8ec. 7. (a) The third paragraph of section 7 of said act is
amended to read as .follows:

“The fee for an original broker’s license and every renewal
thereof shall be 830: Provided, however, That the fee for an orig-
inal broker's license and every renewal thereof for individual
members, partners, and officers of firms, partnerships, and cor-
porations shall be §30 for the first member, partner, or officer to
be designated by the firm, partnership, or corporation and $10 for
each additional member, partner, or officer of such firm, partner-

ship, or corporation.”
h of said section 7 of sald act is amended

(b) The fifth
by striking out the w “real estate.”
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{c) Section 7 of sald act is further amended by inserting a new
paragraph between the fifth and sixth paragraphs of said section 7
to read as follows:

“The fees provided herein for any original license shall be
reduced by one-half in all cases where the application for such
original license is filed between January 1 and July 1 of any
year.”

(d) The seventh paragraph of section 7 of said act is hereby
amended to read as follows:

“The Commission shall cause to be issued a new license for each
ensuing year, in the absence of any reason or condition which
might warrant the refusal of the granting of a license, upon
receipt of the written request of the applicant and the annual
fee therefor, as herein required: Provided, however, That an appli-
cant who, on or before July 1, fails to file said written request
and pay the annual fee must comply with all the provisions of
this act applicable to an original applicant except that the Com-
mission may waive the requirement of furnishing proof of com-
petency. The revocation of a broker's license shall automatically
suspend every salesman’s license granted to any person by virtue
of his employment by the broker whose license has been revoked,
pending a change of employer and the issuance of a new license.
Such new license shall be issued without charge if granted during
the same license year in which the original license is granted.”

(e) The eighth paragraph of section 7 of said act is amended to
read as follows:

“No person, firm, partnership, copartnership, association, or cor-
poration engaged in the business or acting in the capacity of a
real-estate broker or a real-estate salesman, or a business-chance
broker or a business-chance salesman, within the District of Co-
lumbia shall bring or maintain any action in the courts of the
District of Columbia for the collection of compensation for any
services performed as a real-estate broker or a real-estate sales-
man or a business-chance broker or business-chance salesman,
or enforcement of any contract relating to real estate without
alleging and proving that such person, firm, partnership, copart-
nership, association, or corporation was a duly licensed real-estate
broker or real-estate salesman, or business-chance broker or busi-
ness-chance salesman, at the time the alleged cause of action
{f) The ninth paragraph of said section 7 of said act is amended
to read as follows:

“Every broker licensed hereunder shall maintain a place of
business in the District of Columbia. If a broker maintains more
than one place of business within the District of Columbia, a dup-
licate license shall be issued to such broker for each branch office
maintained; and there shall be no fee charged for any such
duplicate license.”

(g) The tenth paragraph of said section 7 of said act is amended
to read as follows:

“When a broker changes the location of his principal place of
business he must immediately notify the Commission in writing
and return to the Commission his license together with the
licenses of all salesmen in his employ, and the Commission shall
issue a new license to the broker and to each of the salesmen
without charge. Failure to notify the Commission and to return
his license when the location of his principal place of business
is changed, will automatically cancel the broker's license and the
licenses of all salesmen in his employ. However, new licenses for
the unexpired term may be issued by the Commission without the
payment of any additional fee, provided a written request therefor,
accompanied by a new bond, is filed.” ;

(h) The eleventh paragraph of sald section 7 of sald act is
amended by striking out the last sentence thereof and inserting in
lieu thereof the following: “When a salesman shall be discharged
or shall terminate his employment with the broker by whom he is
employed, it shall be the duty of such salesman to immediately
notify the Commission, and it shall be unlawful for him to per-
form any of the acts contemplated by this act either directly or
indirectly from and after such termination of employment until
such time as he has been employed by another licensed broker
and a license has been reissued him by the Commission.”

(i) Section 7 of said act is further amended by adding at the
end thereof two new paragraphs to read as follows:

“A license issued to an Individual cannot be transferred to
another individual, However, an individual licensed as a broker
may, upon written request to the Commission, change his status
to that of an individual broker or to that of a partner of a part-
nership, or to that of an officer of a corporation, for any unex-
pired term of his license, without the payment of any additional
fee, and such change shall not work a revocation or require a
renewal of the bond of any such broker. This provision shall not
be applicable to any real-estate broker in respect to a change of
license to that of a business-chance broker or vice versa.

“No license shall be issued to any firm, partnership, associa-
tion, or corporation unless every individual member, partner, or
officer of such firm, partnership, association, ‘or corporation who
actively participates in the brokerage business thereof is licensed
as a broker.”

Sec. 8. Section 8 of said act is amended to read as follows:

“Sec. 8. The Commission may, upon its own motion, and shall,
upon the verified complaint in writing of any person, provided
such complaint or such complaint together with evidence, docu-
mentary or otherwise, presented in connection therewith, makes
out a prima facie case, investigate the conduct of any real-estate
broker or real-estate salesman, or business-chance broker or busi-
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ness-chance salesman, and shall have the power to suspend or to
revoke any license issued under the provisions of this act, at
any time where the licensee has by false or fraudulent representa-
tion obtained a license; or where the licensee, in performing or
attempting to perform any of the acts mentioned herein, has—

“{a) Made any substantial misrepresentation;

“(b) Made any false promises of a character likely to influence,
persuade, or induce;

“(e) Pursued a continued and flagrant course of misrepresenta-
tion, or making of false promises through agents or salesmen, or
advertising or otherwise;

“(d) Acted for more than one party in a transaction without
the knowledge of all parties for whom he acts;

“(e) Accepted a commission or valuable consideration as a real-
estate salesman or as a business-chance salesman for the per-
formance of any of the acts specified in this act from any per-
son, except the broker under whom he is licensed;

“(f) Represented or attempted to represent a real-estate broker
or a business-chance broker other than the employer, without the
express knowledge and consent of the employer;

“(g) Failed, within a reasonable time, to account for or to remit
any money, valuable documents, or other property coming into
his possession which belong to others;

“(h) Demonstrated such unworthiness or incompetency to act as
a real-estate broker or real-estate salesman or a business-chance
broker or a business-chance salesman as to endanger the interests
of the public;

“(i) While acting or attempting to act as agent or broker, pur-
chased or attempted to purchase any property or interest therein
for himself, either in his own name or by use of a straw party,
without disclosing such fact to the party he represents;

“(J) Been guilty of any other conduct, whether of the same or
a different character from that hereinbefore specified which con-
stitutes fraudulent or dishonest dealing;

“(k) Used any trade name or insignia of membership in any
real-estate organization of which the licensee is not a member;

“(1) Disregarded or violated any provisions of this act;

“{m) Guaranteed or authorized or permitted any broker or sales-
man to guarantee future profits which may result from the resale
of real property, or a business, business opportunity, or the good-
will of any existing business;

“(n) Placed a sign on any property offering it for sale or for rent
or offering it for sale or rent without the written consent of the
owner or his authorized agent;

“{o) Accepted a compensation from more than one party to a
transaction without the knowledge of all the parties to the trans-
action; or

“(p) Failed to restore the bond to its original amount after a
recovery on the bond as provided in section 5."

Bec. 9. SBection 10 of said act 1s amended by striking out the
period at the end of the first paragraph thereof and inserting in
lieu thereof a comma, and by adding after such comma the fol-
lowing: “and with the further exception that a nonresident of the
District of Columbia need not maintain a place of business within
the District of Columbia if he is licensed in and maintains a place
of business in the State In which he resides.”

Sec. 10. Section 12 of said act is amended by adding at the end
thereof the following:

“The exemption contained in this section shall not apply to any
bank, trust company, building and loan association, insurance
company, or any land-mortgage or farm-loan association, which
for another and for a compensation, performs any of the acts de-
fined herein as the acts of a real-estate broker or business-chance
broker in connection with any property, wherein such bank, trust
company, bullding and loan association, insurance company, land-
mortgage or farm-loan association has no fiduciary interest such
as receiver, referee, administrator, executor, guardian, or trustee.”

Sec. 11. Section 14 of sald act is amended by adding at the end
thereof the following:

“It shall be unlawful within the District of Columbia for any
person, firm, partnership, association, or corporation, foreign or
domestic, either as owner or otherwise, to offer, give, award, or
promise, or to use any method, scheme, or plan offering, giving,
awarding, or promising free lots in connection with the sale or the
offering for sale or an attempt to sell or negotiate the sale of any
real estate or interest therein, wherever situated, for the purpose
of attracting, inducing, persuading, or influencing a purchaser or a
prospective purchaser; or to offer, promise, or give prizes of any
name or nature for attendance at or participation in any sale of
real estate, by auction or otherwise.

“It shall be unlawful for any person, firm, partnership, association,
or corporation knowingly to pay a fee, commission, or compensation
to anyone for the performance within the District of Columbia of
any service or act defined in this act as the act of a real-estate
broker, real-estate salesman, business-chance broker, or business-
chance salesman, who was not duly licensed as such at the time
such service or act was performed, provided that this ph
shall not apply to the division of commission by a broker licensed
hereunder with a nonresident cooperating broker.”

Bec. 12. No license heretofore issued under the authority of said
act of Congress approved March 25, 1937, where the application
therefor was accompanied by a bond which does not conform with
the requirements of said act as amended hereby, shall be reissued
or renewed unless the application for such reissuance or renewal
shall be accompanied by a bond in accordance with sald act as
amended by this act.
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With the following Committee amendments:

Page 8, line 9, after the word “estate”, strike out the remainder
of line 9 and all of lines 10 to 18, inclusive, and the words “burial
purposes” in line 14.

Page 4, line 13, after the word “estate”, strike out down through
the word “broker” in line 18.

The Committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

INSANITY PROCEEDINGS IN THE DISTRICT OF COLUMBIA

Mr. RANDOLPH. Mr. Speaker, I call up the bill (H. R.
7086) to provide for insanity proceedings in the District of
Columbia, and ask unanimous consent that the bill be con-
sidered in the House as in Committee of the Whole.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia?

There was no objection.
The Clerk read the bill, as follows:

Be it enacted, ete., That any person with whom an alleged insane
person may reside, or at whose house he may be, or the father or
mother, husband or wife, brother or sister, or the child of lawful
age of any such person, or the nearest relative or friend available,
or the committee of such person, or an officer of any charitable
institution, home, or hospital in which such person may be, or any
duly accredited officer or agent of the Board of Public Welfare, or
any officer authorized to make arrests in the District of Columbia
who has arrested any alleged Insane person under the provisions of
the act of Congress approved April 27, 1804 (33 Stat. 316), may
apply for a writ de lunatico inquirendo and an order of commit-
ment, or either thereof, for any alleged insane person in the District
of Columbia, by filing in the District Court of the United States
for the District of Columbia a verified petition therefor, containing
a statement of the facts upon which the allegation of insanity is
based.

Any person believing he has, or is about to, become mentally ill
or deficient, may, upon his own application and petition enter
Gallinger Municipal Hospital for observation and place himself
subject to examination and commitment as hereinafter provided.

Sec. 2. Upon the filing with the court of a verified petition as
hereinabove provided, accompanied by the afidavits of two or more
responsible residents of the District of Columbia setting forth that
they believe the person therein named to be insane or of unsound
mind, the length of time they have known such person, that they
believe such person to be incapable of managing his own affairs,
and that such person is not fit to be at large or to go unrestrained,
and that if such person be permitted to remain at liberty the
rights of persons and property will be jeopardized or the preserva-
tion of public peace imperiled or the commission of crime rendered
probable, and that such person is a fit subject for treatment by
reason of his or her mental condition, the court, or any judge
thereof in vacation, may, in its or his discretion, issue an attach-
ment for the immediate apprehension and detention, for prelimi-
nary examination, of such person in Gallinger Municipal Hospital
for a period not exceeding 48 hours, and thereafter, unless found
by the staff of Gallinger Municipal Hospital within sald period of
time to be of sound mind, in St. Elizabeths Hospital for an
additional period not exceeding 30 days. Any person so appre-
hended and detained shall be given an examination within 48 hours
of his admission into Gallinger Municipal Hospital by the stafl of
Gallinger Municipal Hospital. If said staff shall fail, within 48
hours after the admission of such person into Gallinger Municipal
Hospital, to find that such person is of sound mind, the superin-
tendent of said hospital shall immediately transfer such person to
St. Elizabeths Hospital and shall report the facts of such transfer
to the Commission on Mental Health as established by the act of
June 8, 1938 (52 Stat. 627, ch. 326), and hereinafter referred to as
the Commission. The superintendent of St. Elizabeths Hospital
is hereby authorized to receive and detain persons so transferred,
at the expense of the District of Columbia.

Persons arrested under the provisions of the act of Congress
approved April 27, 1904 (33 Stat. 316), shall be detained in Gallinger
Municipal Hospital pending the filing of a petition as provided in
section 1 of this act. Such petition shall be filed within 48 hours
after such person shall have been admitted into Gallinger Municipal
Hospital, or, if such 48-hour period shall expire on a Sunday or
legal holiday, then not later than ncon of the next succeeding day
which is not a Sunday or legal holiday. The court, or any judge
thereof in vacation, may, upon being satisfied of the sufficiency of
the petition, sign an order authorizing the continued detention of
said person in Gallinger Municipal Hospital for a further period not
exceeding 48 hours, and thereafter, unless found by the stafi of
Gallinger Municipal Hospital within sald period of time to be of
sound mind, in St. Elizabeths Hospital for an additional period not
exceeding 30 days. If such petition be not filed, and such order of
court obtained within sald first-mentioned period of 48 hours, the
person shall be discharged forthwith. If said staff shall fail, within
48 hours after the filing of said petition, to find that such person
is of sound mind, the superintendent of said hospital shall imme-
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diately transfer such person io St. Elizabeths Hospital, and shall
report the fact of such transfer to the Commission. The superin-
tendent of St. Elizabeths Hospital is hereby authorized to receive
and detain persons so transferred, at the expense of the District of
Columbia.

If as a result of examination, the staff of Gallinger Municipal
Hospital shall find that any person detained in Gallinger Municipal
Hospital pursuant to the provisions of this section is of sound
mind, he shall be discharged forthwith by said Gallinger Municipal
Hospital, and the petition, if any, shall be dismissed,

Any petition filed in the equity court for a writ de lunatico
Inguirendo or for an order of commitment of any alleged insane
person, shall be referred by the court to the Cominission for report
and recommendation within such time as the court may designate,
not exceeding T days, which time may be extended by the court
for good cause shown, and in such event the period of temporary
commitment in St. Elizabeths Hospital may be extended by the
court for such additional time as the court shall deem necessary.
The Commission shall examine the alleged insane person and any
other person, including any suggested by the alleged insane person,
his relatives, friends, or representatives, whose testimony may be
relevant, competent, and material upon the issue of insanity; and
the Commission shall afford opportunity for hearing to any alleged
insane person, his relatives, friends, or representatives. At all
hearings the alleged insane person shall have the right to be repre-
sented by counsel.

The Commission is hereby authorized to conduct its examination
and hearings of cases elsewhere than at the offices of said Commis-
sion in its discretion, according to the circumstances of the case.

If in the determination of the Commission he be found not to be
sane, then it shall be the duty of the Commission to apply to the
court for a date for a hearing. In all cases before said hearing
the sald Commission shall eause to be served personally upon the
ﬁn'ai;ient a written notice of the time and place of final hearing at

t 5 days.before the date fixed. Five days' notice of the time
and place of the hearing shall in all cases be mailed to or served
upon the applicant, but in case the applicant is not the husband,
wife, or nearest relative, the notice shall be mailed to or served
upon the husband, wife, or nearest relative, if possible. The
notice shall contain a statement that if the patient desires to
oppose the application for a final order of commitment he may
appear personally or by attorney at the time and place fixed for
the hearing. Proof of service shall be made at the hearing. The
court may in its discretion appoint an attorney or guardian ad
litem to represent the alleged insane person at any hearing before
the court, or before the court and jury, and shall allow the attor-
ney or guardian ad litem so appointed a reasonable fee for his
services. Such fees may be charged against the estate or property,
if any, of the alleged insane person.

If a demand is made for a jury trial, the chief executive officer of
Bt. Elizabeths Hospital shall see that the patient has been given
opportunity to appear personally or by attorney at the hearing and
assist him in eommunicating with his friends, relatives, or attorney.
If the chief executive officer shall certify that in his opinion it
would be prejudicial to the health of the patient or unsafe to
produce the patient at the inquiry, then such patient shall not be
required to be produced.

Proof of service of the required notices shall be made at the
hearing.

Sec. 3. Upon the receipt of the report and recommendation of the
Commission a copy shall be served personally upon the alleged
insane person, his guardian ad litem, or his attorney, if he has one,
together with notice that he has b days within which to demand a
jury trial. A demand for hearing by the court, or a demand for
jury trial for the purpose of determining the sanity or insanity of
the alleged insane person may be made by the said alleged insane

n or by anyone in his behalf, or a jury trial may be ordered
by the court upon its own motion. If demand be made for a jury
trial, or such trial be ordered by the court on its own motion, the
case shall be calendared for trial not more than 10 days after
demand for hearing by the court for a jury trial, unless the time
is extended by the court. The Commission, or any of the members
thereof, shall be competent and compellable witnesses at any trial
or hearing of an alleged insane person. In any case in which a
commitment at public expense, in whole or in part, is sought, the
corporation counsel or one of his assistants ghall represent the
petitioner unless said petitioner shall be represented by counsel of
his or her own choice.

Sec. 4. The jury to be used in lunacy inquisitions in those cases
where a jury trial shall be demanded or ordered shall be empaneled,
upon order of the court, from the Jurors in attendance upon other
branches of the District Court of the United States for the District
of Columbia, who shall perform such services in addition to and as
part of their duties in said court.

SEc. 5. If no demand be made for a jury trial, the judge holding
court shall determine the sanity or insanity of said alleged insane
person, but such judge may, in his discretion, require other proofs,
in addition to the petition and report of the Commission, or such
judge may order the temporary commitment of said alleged insane
person for observation or treatment for an additional period of not
more than 30 days. The judge may, in his discretion, dismiss the
petition, notwithstanding the recommendation of the Comnyission.,
If the judge be satisfied that the alleged insane person is of sound
mind, he shall forthwith discharge such person and dismiss the

etition.

. Sec. 6. If the judge be satisfied that the alleged insane person is
insane, or if a jury shall so find, the judge may commit the insane
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person as he in his discretion shall find to be for the best interests
of the public and of the insane person. In case of a temporary
commitment, the court may make additional tem comnrt-
ments upon further examination by, and recommendation of, the
Commission,

Sec. 7. Recommendations of the Comnvission must be made by
the unanimous recommendation of the three members acting upon
the case. If the three members of the Commission be unable to
agree upon the recommendation to be nrade in any case, they shall
immediately file with the court a report setting forth the fact that
they are unable to agree on the case, and in that event the court
shall hear and determine the case, unless the alleged insane person,
or someone in his behalf, shall demand a jury trial, in which event
the case shall be heard and determined by the court and a jury.

If the Commission shall agree upon a recommendation, it shall
flle with the court a report setting forth its findings of fact and
conclusions of law and its recommendation based thereon which
recommendation shall be in one of the following forms:

(A) That the person is of sound mind and should be discharged
forthwith and the petition dismissed.

(B) That the mental condition of the alleged insane person is
such that a definite diagnosis cannot be made without further
study, or that the mental incapacity of said person will probably
be of short duration, and that said person should be further de-
tained and committed in St. Elizabeths Hospital as hereinbefore
provided for, or in any other hospital in the District of Coclumbia
as provided in the act approved April 27, 1904, for further observa-
tion or treatment for such period of time as the court may deter-
mine, during which said time the Commission shall from time to
time examine said person and make a recommendation to the court
as to the final disposition of the case.

(C) That the person is of unsound mind and (1) should be
committed to St. Elizabeths Hospital, or any other hospital pro-
vided by section 4 of the act approved April 27, 1904, (a) at public
expense, or (b) at the expense of those persons. who are re-
quired by law, or who will agree to pay for the maintenance and
treatment of said insane person, or (c) that the relatives of said
insane person, mentioned in section 11 of this act are able to pay
a specified sum per month toward the support and maintenance
of said insane person; (2) is harmless and may safely be com-
mitted to the care of his relatives or friends (naming them) who
are willing to accept the custody, care, and maintenance of said
insane person under conditions specified by the Commission; (3)
should be committed to the Administrator of Veterans' Affairs
for care and treatment in a Veterans' Administration facility:
Provided, That there shall he filed with the court or Commission
a certificate executed by said Administrator or his duly authorized
representative, showing said person is entitled to such care and
treatment and that facilities therefor are available.

SEec. 8. If an insane person be found by the Commission, subject
to the review of the court, not to be a resident of the District of
Columbia, he may be committed by the court to St. Elizabeths
Hospital as a District of Columbia patient until such time as his
residence shall have been ascertained. Upon the ascertainment
of such insane person’s residence in some other jurisdiction, he
shall be transferred to the State of such residence. The expense of
transferring such patient, including the traveling expenses of
necessary attendants to insure his safe transfer, shall be borne by
the District of Columbia only if the patient be indigent.

Any insane person found by the Commission to have been a
resident of the District of Columbia for more than 1 year prior
to the filing of the petition, and any person found within the
District of Columbia whose residence cannot be ascertained, who is
not in confinement on a criminal charge, may be committed by the
court to, and confined in, said St. Elizabeths Hospital, or any other
hospital in said District, which, in the judgment of the Commis-
sion of sald District, is properly constructed and equipped for the
reception and care of such persons, and the official in charge of
which, for the time being, is willing to receive such persons.

“Resident of the District of Columbia,” as used in this section
means a person who has maintained his principal place of abode
in the District of Columbia for more than 1 year prior to the filing
of the petition provided for in section 1 of this act.

If it appears that a person found to be insane is harmless and
his or her relatives or committee of his or her person are willing
and able properly to care for such insane person at some place or
institution other than St. Elizabeths Hospital, the judge may order
that such insane person be placed in the care and custody of such
relatives or such committee upon their entering into an undertak-
ing to provide for such insane person as the court may direct.

Szc. 9. The father, mother, hubsand, wife, and adult children of
an insane person, if of sufficient ability, and the committee or
guardian of his or her person and estate, if his or her estate is suffi-
cient for the purpose, shall pay the cost to the District of Columbia
of his or her maintenance, including treatment in St. Elizabeths
Hospital or in any other hospital to which the insane person may
be committed. It shall be the further duty of said Commission to
examine under oath the father, mother, husband, wife, adult chil-
dren, and committee, if any, of any alleged insane person whenever
such relatives live within the District of Columbia, and to ascertain
the ability of such relatives or committee, if any, to maintain or
contribute toward the maintenance of such alleged insane person:
Provided, That in no case shall said relatives or committee be re-
quired to pay more than the actual cost to the District of Columbia
of maintenance of such all insane person.

If any person hereinabove made liable for the maintenance of an
insane person shall fail so to provide or pay for such maintenance,
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the court shall issue to such person a citation to show cause why he
should not be adjudged to pay a portion or all of the expenses of
maintenance of such patient. The citation shall be served at least
10 days before the hearing thereon. If, upon such hearing, it shall
appear to the court that the insane person has not sufficient estate
out of which his maintenance may properly be fully met and that he
has relatives of the degrees hereinabove mentioned who are parties
to the proceedings, and who are able to contribute thereto, the court
may make an order requiring payment by such relatives of such
sums as it may find they are reasonably able to pay and as may be
necessary to provide for the maintenance of such insane person.
Said order shall require the payment of such sums to the Board of
Public Welfare annually, semiannually, or quarterly as the court
may direct. It shall be the duty of the Board to collect the said
sums due under this section, and to turn the same into the Treas-
ury of the United States to the credit of the District of Columbia,
And such order may be enforced against any property of the insane
person or of the person llable or undertaking to maintain him in the
same way as if it were an order for temporary alimony in a divorce
case,

Sec. 10. Any insane person who has been committed to St. Eliza-
beths Hospital or any other hospital, and who shall have been
released from such hospital as improved, or who ghall have been
paroled from such hospital (but who shall not have been discharged
as cured), and who shall have been absent from the hospital on
release or parole for a period of 6 months or longer, shall have the
right to appear before the District Court of the United States for
the District of Columbia for a hearing to determine the sanity and
right to restoration to the status of a person of sound mind of said
insane person by filing a petition therefor with the court upon a
form to be provided by the Commission for that purpose. It shall
be the duty of the Commission to make an examination of the
records of St. Elizabeths Hospital of the insane person as may be
necessary to determine such questions, and if necessary have the
person examined by the members of the staff of St. Elizabeths Hos-
pital and to make a report and recommendation to the court. In
the event the Commission shall find from the records and examina-
tion that the said person is of sound mind and shall recommend to
the court the restoration of said person to the status of a person
of sound mind such recommendation shall be sufficient to authorize
the court to enter an order declaring such person to be restored to
his or her former legal status as a person of sound mind. In the
event the Commission shall find such person to be of unsound
mind, it shall report that finding to the court. Upon the filing by
the Commission of a report finding such person to be of unsound
mind, the insane person shall have the right to a hearing by the
court or by the court and a jury. For the purpose of making the ex-
amination and observations required by this section, the Commission
shall have the right to examine the records and to interrogate the
physicians and attendants at St. Elizabeths Hospital or any other
hospital in which such patient shall have been confined, who have
had the insane person under their care, and the Commission may
recommend to the court the temporary recommitment of such per-
son for said purpose. At such trial by the court or by the court and
jury, an adjudication shall be made as to whether the person is of
sound mind or is still of unsound mind.

Sec. 11. The same fees and mileage as are paid in the courts of
the United States shall be paid in the case of witnesses subpenaed
under the provisions of this act.

Sec. 12, The court in its discretion may require the petitioner to
file an undertaking with surety to be approved by the court in such
amount as the court may deem proper, conditioned to save harmless
the respondent by reason of costs incurred, including attorneys
fees, if any, and damages suffered by the respondent as a result of
any such action.

Sec. 13. All applications and certificates for commitment and
confinement of any patient to any hospital in the District of Co-
lumbia for the care and the treatment of the insane must be made
on forms approved by the Commission and furnished by it.

Sec. 14. Any person who executes a verified petition or affidavit as
provided in this act, by which he or she secures or attempts to secure
the apprehension, detention, or restraint of any other person in the
District of Columbia without probable cause for believing such
person to be insane or of unsound mind, or any physician who know-
ingly makes any false certificate or affidavit as to the sanity or
insanity of any other person. shall, upon conviction thereof, be
fined not more than §500 or imprisoned not more than 3 years, or
both,

Bec. 15. Nothing contained in this act shall deprive the alleged
insane person of the benefit of existing remedies to secure his release
or to prove his sanity, or of any other legal remedies he may have.

Sec. 16. All acts or parts of acts in conflict herewith are hereby
repealed.

Bec. 17. If any provision of this act or the application thereof to
any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end
the provisions of this act are declared to be severable.

With the following committee amendments:

Page 2, line 9, after “ill”, strike out the remainder of the line
and the word ‘“petition” in line 10 and insert “may, upon his
own written application, in the discretion of the chief psychiatrist
of Gallinger Municipal Hospital.”

Page 3, line 6, after “Hospital”, strike out “for a period not
exceeding 48 hours and thereafter” and insert “and."”
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Page 3 line 8, after “Hospital”, strike out “within said period
of tim

Page 3 line 9, after
insert “a.”

Page 3, line 11, after “within”, strike out “48 hours” and insert
“5 days.”

Page 3, line 13, strike out “If said” and all of lines 14, 15, 16,
17, and lineé 18 through the word “Hospital” and insert *The
Superintendent of Gallinger Municipal Hospital may transfer
such person to St. Elizabeths Hospital at any time within 30
days after his apprehension and detention.”

Page 4, after line 2, insert a new paragraph as follows:

“If any person while a patient in Gallinger Municipal Hospital
being observed for his or her mental condition cannot be cared
for or treated adequately in said hospital or if such person be in
need of treatment which cannot be given properly in said hos-
pital, then the superintendent of Gallinger Muncipal Hospital
may effect the transfer and temporary commnitment of such person
to St. Elizabeths Hospital by executing a petition as provided by
section 1 of the act approved June 8, 1938, accompanied by the
certificate of the chief psychiatrist of Gallinger Muncipal Hospital
setting forth that sald patient is of unsound mind, cannot be
cared for or treated adequately in Gallinger Municipal Hospital,
should not be allowed to remain at liberty and go unrestrained,
and that said patlent 1s a fit subject for treatment in St. Eliza-
beths Hospital on account of his mental condition. The superin-
tendent of St. Elizabeths Hospital is authorized to receive and
detain any patient so transferred from Gallinger Municipal Hos-
pital at the expense of the District of Columbia pending his formal
commitment or other order of the court.”

Page 5, line 10, after “Hospital”, strike out “for a Iurther period
not exceeding 48 hours, and thereafter” and insert “and.”

Page 5, line 12, after “Hospital"”, strike out “within said period
of time.”

Page 5, line 13, after “for”,

“for”, strike out *“an additional” and

strike out "“an additional"” and

Page 5, line 14, after “days”, Insert
apprehension and detention.”

Page 5, line 16, after “within”, strike out “said first-mentioned
period of 48 hours” and insert “the aforementioned period.”

Page 5, line 19, after “shall”, strike out *“fail, within 48 hours
after the filing of said petition, to.”

Page b, line 20, after “of” strike out “sound mind" and insert
“unsound mind and suitable for treatment by reason of mental
illness.”

Page 5, line 22, after “Hospital” strike out “shall” and insert
“may.”

Page 8, line 4, after “the” strike out *chief executive officer”
and insert “superintendent of Gallinger Municipal Hospital or.”

Page 8, line 9, after “the” strike out "chief executive officer” and
insert "superintendent.”

Page 10, after line 12, iusert a new paragraph as follows:

“The judge may commit the insane person to the custody of the
Veterans' Administration for care and treatment in a Veterans'
Administration facility, if there has been filed with the court or
the Commission on Mental Health, acting under the direction of
the court, a certificate executed by the Administrator of Veterans’
Affairs, or his duly authorized representative, showing sald insane
person to be entitled to such care and treatment, and that facil-
ities therefor are avallable.”

Page 18, after line 16, insert a new section as follows:

“Sgc. 16. Section 2 of the act approved June 8, 1938, is hereby
amended by deleting the words ‘for such service the alternate shall
receive $10 for each day of actual service’ and inserting in
lieu thereof the following: 'For such service the alternate shall
receive, for each day of actual service, the same compensation as
fixed in accordance with the provisions of the Classification Act
of 1923, as amended, for the lawyer member of the Commission.'”

Page 19, line 1, strike out “16” and insert “17."

Page 19, line 3, strike out “17" and insert “18.”

Mr. MILLER. Mr. Speaker, may I ask the gentleman from
West Virginia if the amendments reported provide for vol-
untary commitment? Are these the so-called Vreeland
amendments that have been discussed?

Mr. RANDOLPH. That is true; the bill provides for vol-
untary commitment.

Since the gentleman has asked this question, I believe the
House ought to have just a Brief explanation of this measure,
We believe it is necessary to pass at this time legislation in
connection with the lunacy situation in the District of Co-
lumbia. This bill will help to alleviate certain acute condi-
tions that exist at Gallinger Hospital, an institution in which
the gentleman has expressed considerable concern.

This bill will permit the superintendent of that hospital to
transfer a patient who is found to be insane to St. Elizabeths
Hospital for a temporary period, pending commitment or
release. At the present time such patients must be held in
Gallinger Hospital, and the psychopathic ward there is not
equipped to handle these cases. I may say that the gentle-
man from New Jersey [Mr. VREELAND] has spent considerable
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time preparing this legislation, and to him and others who
aided him I believe thanks are due. This bill has the ap-
proval of the Commissioners of the District of Columbia and
of the health officer.

Mr. MILLER. If the gentleman will yield further, may I
just say the whole committee deserves a great deal of credit,
because they are going to relieve a situation at Gallinger
Hospital that has been causing untold suffering, a condition
for which the hospital authorities are not responsible, a
condition which has just grown up. I believe nothing has
been done for the District of Columbia that should prove so
beneficial as the adoption of this bill. I hope the committee
at the next session will give further study to the situation and
elaborate and improve it, which I know they have in mind.

Mr. RANDOLPH. I thank the gentleman from Connecti-
cut.

The SPEAKER. The question is on the committee
amendments.

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

AMENDMENT OF THE DISTRICT OF COLUMBIA ALCOHOLIC BEVERAGE
CONTROL ACT

Mr. RANDOLPH. Mr. Speaker, I call up the bill (H. R.
7314) to amend the act of Congress known as the District of
Columbia Alcoholic Beverage Control Act, as amended, to
permit the sale of beer to persons seated in automobiles parked
upon the premises of the permittee in the District of Colum-
bia, and request that the bill be given immediate consideration.

The Clerk read the title of the bill.

Mr. SHAFER of Michigan. Mr. Speaker, I object to the
immediate consideration of the bill.

The SPEAKER. This bill is on the House Calendar, and the
gentleman from West Virginia has the right, under the rules,
to call up the bill.

Mr. RANDOLPH. Mr. Speaker, I move the previous ques-
tion, although I shall be pleased to explain the bill.

Mr. SHAFER of Michigan. Mr. Speaker, I demand to be
heard on the bill.

The SPEAKER. The gentleman from West Virginia is in
control of the time.

Mr. RANDOLPH. Mr. Speaker, I wish to make this
explanation. I attempt always to cooperate with members
of the Committee on the District of Columbia and I want
to do so in this instance. Although personally I do not
drink either beer or liquor, I can say fo you that the com-
mittee gave most careful consideration to this bill. I per-
sonally would not be a party to any measure which I felt
would increase drinking and lead to reckless driving. I
honestly do not think this legislation would have any such
effect.

Mr. SHAFER of Michigan. Mr. Speaker——

Mr. RANDOLPH. Just a moment. I have the floor. I
am trying to be very courteous to the gentlemen and assist
him. I have no disposition, if the gentleman from Michigan
feels very strongly in his objection to the bill, although the
measure was properly considered on last Friday by the com-
mittee and I am sorry the gentleman was not present
to insist on its consideration at this time.

Mr. SHAFER of Michigan. Mr. Speaker, a point of order.

The SPEAKER. The Chair understood the gentleman
from West Virginia to say that he was willing to withdraw
the bill.

Mr. NICHOLS. Mr. Speaker, I move the previous question
on the bill,

The SPEAEKER. The bhill has not yet been read. The
Clerk will report the bill.

Mr. SHAFER of Michigan. Mr. Speaker, a point of order.

The SPEAKER. The gentleman will state it.

Mr. SHAFER of Michigan. Mr, Speaker, I make the point
of order that there is no quorum present.

The SPEAKER. The Chair will count.

Mr. SHAFER of Michigan. Mr. Speaker, I withdraw my
point of order.
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The SPEAKER. The point of order is withdrawn. The
Clerk will report the bill.

The Clerk read the bill, as follows:

Be it enacted, etc., That so much of section 11, paragraph (g),
of the District of Columbia Alcchollc Beverage Control Act, as
amended, as reads as follows: "In the case of restaurants and
passenger-carrying marine vessels and club cars or dining cars on
a railroad, sald spirits and wine, except light wines, shall be sold
or served only to persons seated at public tables, and beer and
light wines shall be sold and served only to persons seated at
public tables or at bona fide lunch counters, except that spirits,
wine, and beer may be sold or served to assemblages of more than
eix individuals in a private room when such room has been previ-
ously approved by the Board” be amended to read as follows: “In
the case of restaurants and passenger-carrying marine vessels and
club cars or dining cars on a railroad, said spirits and wine, except
light wines, shall be sold or served only to persons seated at public
tables, and beer and light wines shall be sold and served only to
persons seated at public tables or at bona fide lunch counters,
except that beer may be sold to persons seated in vehicles parked
entirely upon the premises of the licensee, and except that spirits,
wine, and beer may be sold or served to assemblages of more than
six individuals in a private room when such room has been previ-
ously approved by the Board”; and that so much of section 11,
paragraph (h), of such act, as amended, as reads as follows: “In
the case of restaurants, taverns, and passenger-carrying marine ves-
gels and club cars or dining cars on a railroad said beer and light
wines shall be sold or served only to persons seated at public tables
or at bona fide lunch counters, except that beer and light wines
may be sold or served to assemblages of more than six individuals
in a private room when such room has been previously approved
by the Board” be amended to read as follows: “In the case of
restaurants, taverns, and passenger-carrying marine vessels and club
cars or dining cars on a railroad, said beer or light wines shall be
sold or served only to persons seated at public tables or at bona
fide lunch counters, except that beer may be sold to persons seated
in vehicles parked entirely upon the premises of the licensees, and
except that beer and light wines may be sold or served to assem-
blages of more than six individuals in a private room when such
room has been previously approved by the Board.”

Sec. 2. The amendments made by this act shall take effect
immediately following its enactment.

Mr. RANDOLPH, Mr. Speaker, I yield 5 minutes to the
gentleman from Michigan [Mr. SHAFER].

Mr. SHAFER of Michigan. Mr. Speaker, I dislike very
much to take the floor in opposition to this legislation, but,
in my opinion, it is highly dangerous and never should have
been reported by the committee.

Briefly, this bill legalizes the drinking of intoxicating
beverages by motorists in automobiles. I cannot think of a
more ridiculous situation. While citizens of the District of
Columbia are demanding a reduction in the heavy traffic-
death toll in Washington, Congress is asked to place its
stamp of approval on a practice that would, no doubt, greatly
increase the traffic hazards. I, for one, have no desire to
support such a proposition, and I would consider myself
derelict in my duty if I failed actively to oppose such a
measure.

This bill would permit the serving of alcoholic beverages,
wine and beer, on service trays attached to automobiles
parked in the immediate vicinity of licensed premises. It
was not written until after the Aleoholic Beverage Control
Board abolished such a practice in a ruling last June 1. This
ruling was issued after the Corporation Counsel had given an
opinion holding such service of wines and beer illegal.

I am in possession of a copy of a memorandum to the
Alcoholic Beverage Control Board by Elwood H. Seal, Cor-
poration Counsel. This memorandum contains the reasons
on which the Alcoholic Beverage Control Board predicated its
ruling. I do not have the time to include this memorandum
in my statement but will place it in the Appendix of the
CoNGRESSIONAL RECORD as an extension of remarks.

This memorandum points out that when young people park
their automobiles on licensed premises and are served beer
and wine while seated in their automobiles, they are served
by young men and young women who are more interested in
the tips they receive than in seeking to ascertain whether
their customers are of legal age and other details. As a
result, many minors are served and are permitted to drink
beer and wines on properties of licensees, Abuses in the
service of intoxicating beverages under such conditions
caused, I am told, the Board's ruling.
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Mr. EBERHARTER. Mr, Speaker, will the gentleman
yield?

Mr. SHAFER of Michigan. I yield to the gentleman from
Pennsylvania.

Mr. EBERHARTER. Did the gentleman make the state-
ment that the Alcocholic Beverage Control Board is against
this proposed legislation?

Mr, SHAFER of Michigan. The ruling of the Board speaks
for itself. However, I do possess the memorandum of the
corporation counsel to the Board, which, in conclusion,
states:

For the reasons stated herein we belleve the practice of selling
beverages as indicated above to be not only an exceedingly dan-
gerous one but also clearly illegal.

It is true that such service has been permitted a number
of licensees for several years under an opinion in 1933 by
the then United States attorney, who held that trays at-
tached to automobiles were tables. The present corpora-
tion counsel, however, has held that trays are not tables,
and that persons desiring to be served alcoholic beverages
must be seated at tables within the premises of licensees.
This bill is legislation to benefit a certain few who have been
giving such curb service, the most prominent being the so-
called hot shoppes of the District.

Mr. RICH, Mr. Speaker, will the gentleman yield?

Mr. SHAFER of Michigan. I yield to the gentleman from
Pennsylvania.

Mr. RICH. Are there other places besides the hot shoppes
where they can be served in this way?

Mr. SHAFER of Michigan. There are other places; yes.
I could give you the names but do not have them at the
moment. The Alcoholic Beverage Control Board has given
these places the privilege of serving people in automobiles
while the automobiles in which they were seated were parked
on the private property of such restaurants,

Mr. RICH. And if we want to cut down the death rate
from automobile accidents, we ought to observe the admoni-
tion, “When you drive don’t drink. When you drink, don't
drive.”

Mr. SHAFER of Michigan. That is correct.

Mr. NICHOLS. Mr., Speaker, will the gentleman yield?

Mr. SHAFER of Michigan. I yield to the gentleman from
Oklahoma.

Mr. NICHOLS. Of course, the gentleman knows that if
you drive up to one of these hot shoppes, as mentioned, and
walk 3 or 4 feet from your automobile and sit down at a
table, you can drink all you want of beer or hard liquor
either.

Mr. SHAFER of Michigan. I believe that is correct.

Mr. NICHOLS. This measure only provides that beer can
be served to a person sitting in his automobile, and not
hard liquor.

Mr. SHAFER of Michigan. While they are inside of those
places, however, the proprietor is in a position to ascertain
the age of his customer and when his customer has had a
sufficient amount of intoxicating liguors. He is in a position
also to tell, when the customer walks out of his place,
whether the customer is too intoxicated to drive.

Mr. NICHOLS. There has not been a single prosecution
for selling such liquor to a minor in the District of Columbia,
I am told by the corporation counsel’s office this morning.

Mr. SHAFER of Michigan, I am sorry I have not the time
to give you further informatiorl regarding this legislation.
In closing, I repeat that it is, to my mind, extremely dan-
gerous and should be defeated. [Applause.]

[Here the gavel fell.]

Mr. RANDOLPH. Mr. Speaker, I yield 5 minutes to the
gentleman from Illinois [Mr. DIRKsSEN].

Mr. DIRKSEN. Mr. Speaker, I recall in 1933, when repeal
became effective in the whole couniry, it was necessary to
draft enabling legislation for the District of Columbia. I
was one of those who fought for weeks drafting such legis-
lation. I recall very vividly the discussions we had at that
time about elbow bending or whether the bend should be in



1939

the knee or whether you should drink perpendicularly or
whether you had to sit down and drink. All that was
threshed out at that time and we drafted an enabling act.

Mr. SHAFER of Michigan. Mr. Speaker, will the gen-
tleman yield?

Mr. DIRKSEN. Will the gentleman wait until I finish
my statement?

Mr. SHAFER of Michigan, Will the gentleman yield right
there? If I recall correctly, the gentleman was the author
of legislation introduced here in the last session of Congress
which sought to permit the drinking of beer at bars in the
District of Columbia.

Mr. DIRKSEN. If the gentleman had examined that bill,
he would have noticed that on the bill there were the words
“by request.” Of course, Mr. Speaker, there come times
when we have to amend the original act, and one of these
times is before us now. It is, in a sense, unlawful for anyone
to drive into one of these roadside barbecues, sit in his auto-
mobile, and be served with beer while in the car. Of course,
he can get out and walk probably 10 feet and sit at a table
and receive not only beer but light wines and high wines and
hard liguor. The bill before us simply amends the act in
this respect. It seeks to make it lawful to serve beer to
people who are sitting in automobiles. It does not authorize
anything further than that—merely to serve beer to people
sitting in automobiles that are on the premises of the licensee.
There may be something to what the gentleman from Michi-
gan [Mr. ScHAFER] says, although I doubt it. I am con-
strained to go along with the bill, for this reason. It is
being done thousands of times a day in the District of
Columbia. You can go to many places where they are doing
it right along, and I venture to say there are present now
those who have driven up to cne of these A. & W. shops or
some other stands and been served with beer.

Mr. SHAFER of Michigan. Mr. Speaker, will the gentle-
man yield?

Mr. DIRKSEN. Mr. Speaker, because it does continue, be-
cause it is not a glaring violation in any sense, it seems to me
the proper thing for us to do is to take the curse of legal vio-
lation away from them and to legalize and authorize this
practice, because it goes on everywhere; and since the bill
limits it to beer, I, for one, can see no particular harm being
done.

This practice is legal in many other States, and, insofar as
I am aware, no complaint has been made that it is harmful
or inimical to public morality or that it has promoted in-
creased drinking. At the time the sale of beverages in the
District of Columbia was legalized, much was said of the
necessity of encouraging the use of beer and discouraging the
consumption of hard liquors. If such is the case, this measure
would have precisely that effect.

Mr. RANDOLPH. Mr, Speaker, I move the previous ques-
tion.

Mr. MICHENER. Mr. Speaker, will the gentleman yield
to me before he does that?

Mr. RANDOLPH. Yes.

Mr. MICHENER. I just came on the floor. As I under-
stand it, this bill would legalize the serving of beer o people
sitting in automobiles.

Mr. RANDOLPH. It would legalize the serving of beer
on a tray, outside.

Mr. MICHENER. The person driving the car would not
have to get out of the car to get the beer?

Mr. RANDOLPH. That is correct.

Mr, MICHENER. Has the gentleman ever given any
thought to this idea, that if a person is buying beer at a
table, before he starts then to drive his car, he would have
to demonstrate that he could walk from the table to the car,
and if beer is served to one in a car, the proprietor or anyone
else would not be able to tell whether he could walk or not
before he drove away.

Mr, RANDOLPH. Mr. Speaker, I yield 1 minute to the
gentleman from Massachusetts [Mr. McCorMacK].

Mr. McCORMACK. Mr. Speaker, nobody would ever ac-
cuse me of being a prohibitionist. I have always been
against the eighteenth amendment and I favored its repeal.
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I was chairman of the subcommittee that heard the Cullen
bill that authorized the sale of beer throughout the United
States. This bit of legislation seems to be far-reaching
when it permits the sale of beer in the District of Columbia
to people sitting in automobiles, after which those people
can go along on the highway with their destruction of life.
[Applause.]

Mr. SCHULTE. Is it not true that if we had passed the
12-cent milk bill, there would be no necessity for this beer
hill?

Mr. RANDOLPH. Mr. Speaker, I move the previous ques-
tion.

The previous guestion was ordered.

The SPEAKER. The question is on the engrossment and
third reading of the bill,

The bill was ordered to be engrossed and read a third time,
and was read the third time.

The SPEAKER. The question is on the passage of the
bill.

The question was taken, and the bill was rejected.

MOUNT OLIVET ROAD NE., WASHINGTON, D. C.

Mr. RANDOLPH. Mr. Speaker, I ask unanimous consent
to take from the Speaker’s table the bill (H. R. 5144) to
authorize the board of directors of the Columbia Institution
for the Deaf to dedicate a portion of Mount Olivet Road NE.,
and to exchange certain lands with the Secretary of the
Interior, to dispose of other lands, and for other purposes,
with Senate amendments, and concur in the Senate amend-
ments.

The Clerk read the title of the bill. .

The Clerk read the Senate amendments, as follows:

Page 2, line 6, after “and” insert “exchange.”

Page 2, line 15, after “park” insert “and playground.”

Page 2, line 21, after “estate” insert “, now owned by the Colum-
bia Institution for the Deaf or acquired by exchange under section
2 of this act.”

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia?

Mr. MARTIN of Massachusetts. Reserving the right to
object, Mr. Speaker, will the gentleman explain the Senate
amendments?

Mr. RANDOLPH. Mr. Speaker, I may say in answer to
the inquiry of the gentleman from Massachusetts that the
amendments simply eclarify the language of the bill and
have the approval of the National Capital Park and Planning
Commission and the District Commissioners.

Mr., MARTIN of Massachusetts. There are no material
changes in the bill?

Mr. RANDOLPH. None at all; simply clarification.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia?

There was no objection.

The Senate amendments were agreed to.

A motion to reconsider was laid on the table.

Mr. RANDOLPH. Mr. Speaker, this concludes the busi-
ness on the District of Columbia Calendar for today.

INTERLOCEING BANK DIRECTORATES

Mr. CELLER. Mr. Speaker, I call up the conference re-
port on the bill (S. 2150) to amend section 8 of the act
entitled “An act to supplement laws against unlawful re-
straints and monopolies, and for other purposes”; and I ask
unanimous consent that the statement may be read in lieu
of the report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from New York [Mr. CELLER]?

There was no objection.

The Clerk read the statement.

The conference report and statement are as follows:

CONFERENCE REPORT

The committee of conference on the disagreeing votes or the two
Houses on the amendment of the House to the bill (8. 2150) to
amend section 8 of the act entitled “An act to supplement laws
against unlawful restraints and monopolies, and for other pur-
poses,” particularly with reference to interlocking bank directo-
rates, known as the Clayton Act, having met, after full and free
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conference, have agreed to recommend and do recommend to their
respective Houses as follows:
That the Senate recede from its disagreement to the amendment
of the House and agree to the same with an amendment as follows:
In lieu of the matter proposed to be inserted by the House
amendment insert the following: “1943"; and the House agree to
the same. :
EmMANUEL CELLER,
ZEBULON WEAVER,
U. B. GUYER,
Managers on the part of the House.
RoserT F. WAGNER,
CarTER GLASS,
JoaN G. TowNsEND, Jr.,
Managers on the part of the Senate.

STATEMENT

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendment of the
House to the bill (S. 2150) to amend section 8 of the act entitled
"“An act to supplement laws against unlawful restraints and
monopolies, and for other purposes,” particularly with reference
to interlocking bank directorates, known as the Clayton Act,
submit the following statement in explanation of the effect of
the action agreed upon by the conferees and recommended in the
accompanying conference report:

The Senate bill provided an exception to the provision of sec-
tion 8 of the Clayton Act (relating to the elimination of inter-
locking bank directorates under certain conditions) that until
February 1, 1944, a director, officer, or employee, of & member bank
of the Federal Reserve System, or any branch thereof, who was
lawfully serving on August 23, 1935, as a private banker or
as a directar, officer, or employee of any other banking institu-
tion or branch thereof, may continue such service. The House
amendment provided that the exception should be extended until
February 1, 1941. The conference agreement extends the excep-
tion to February 1, 1943.

% EMANUEL CELLER,
ZEBULON WEAVER,
U. 8. GUYER,
Managers on the part of the House.

Mr. CELLER. Mr. Speaker, this is a simple proposition.
It concerns interlocking bank directors. Where a man is a
director of a member bank of the Federal Reserve System
he cannot at the same time be a member of any other bank-
ing institution, but this bill gives him an opportunity to
remain on the two boards until 1943. It is the result of a
compromise between the House and Senate conferees.

Mr. RICH. Mr. Speaker, I think the legislation is good
in extending the time, but I think also the legislation was
injurious when it was first made, because it was too drastic.
Many men in business who were interlocking directors, not
to any great extent but with the idea of trying to do good,
sound business on several institutions, were deprived from
being granted loans. That was injurious not only to the
individual but to the bank.

Mr. CELLER. Of course, that is water over the dam. We
have decided that there must be an end to the duplication of
directors, but this extends the time. That is all it does.

Mr, Speaker, I move the previous question.

The previous question was ordered.

The conference report was agreed to.

DISABILITY ALLOWANCES FOR WORLD WAR VETERANS

Mr. GREEN. Mr. Speaker, I ask unanimous consent to
proceed for 1 minute.

The SPEAKER. Is there objection?

There was no objection.

Mr. GREEN. Mr. Speaker and my colleagues, I have just
placed on the Speaker’s desk petition No. 19. This petition
calls for the discharge of the World War Veterans’ Legis-
lative Committee from further consideration of H. R. 5074,
and will automatically, of course, bring this important bill
up for a vote on the floor of the House. P

H. R. 5074 is a bill entitled “To reenact the law providing
for disability allowances for World War veterans and to
restore former service-connected disability status.” TUnder
the provisions of this bill, all disabled World War veterans
who have had 90 days’ or more service during the World War
will be entitled to pension benefits if they have 10 percent
or greater disability.

I am sure my colleagues have experienced great diffi-
culty at this time in obtaining service connection of com-
pensation claims for their veteran constituents. It has now
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been some 20 years since the World War veterans were dis-
charged from the service and it is most difficult for them to
obtain evidence connecting their disabilities with the service.
There are a large number in my district who are, in fact,
service connected but are unable to produce adequate evi-
dence to authorize service connection. This bill, of course,
will take care of them and, in fact, will take care of all vet-
erans who have 10 percent or greater disability, even though
same is not service connected.

World War veterans are now, many of them, getting well
on in years, and a large percentage of them who do not
draw compensation are unable to follow any gainful occupa-
tion. Thousands of them are in destitute circumstances and
are seeking relief employment. I have in mind a number of
veterans in my district who are unable to provide for them-
selves and their families, and this inability is brought about
by disability largely due to their service. Through the pas-
sage of this bill, these veterans and their families will be
substantially benefited and thousands of them will be en-
abled to leave the relief rolls and live an independent life
with at least partial security.

This bill will restore the Disability Allowance Act which was
repealed through the Economy Act of 1933. By passing this
bill the Congress will to a large extent cancel the grave wrong
which was done to ex-service men through the Economy Act
of 1933. In addition to pension benefits for non-service con-
nected disabilities, the bill provides for a 10 percent increase
in existing service-connected compensation. The financial
requirement of practically every veteran and his family is now
greater than when his compensation was allowed. This bill
will give to him and his family a small increase which is in
most cases sorely needed.

I strongly commend this bill to my colleagues and trust that
every Member of the House will promptly sign the petition
and bring the bill to a vote on the fleor before adjournment.
The disabled veterans of this Nation are looking to the Con-
gress patiently and anxiously, with the hope that relief can be
accorded them before adjournment.

Copy of the bill follows:

Be it enacted, etc., That the second and third paragraphs of sec=
tion 200 of the World War Veterans' Act, 1924, as amended (U. 8. C,,
Supp. VII, title 38, sec. 471), is hereby reenacted to read as follows:

“On and after the date of the reenactment of this paragraph any
honorably discharged ex-service man who entered the service prior
to November 11, 1918, and served 80 days or more during the World
War, and who is or may hereafter be suffering from 10 percent or
more permanent disability, as defined by the Administrator of Vet-
erans’ Affairs, not the result of his own willful misconduct, which
was not acquired in the service during the World War, or for which
compensation is not payable, shall be entitled to receive a disability
allowance at the following rates: 10 percent permanent disability,
$12 per month; 25 percent pgrmanent disability, $20 per month;
50 percent permanent disability, 30 per month; 75 percent perma-
nent disability, $40 per month; total permanent disability, $60 per
month. No disability allowance payable under this paragraph shall
commence prior to the date of the reenactment of this paragraph or
the date of application therefor, and such application shall be in
such form as the Administrator may prescribe: Provided, That no
disability allowance under this paragraph shall be payable to any
person not entitled to exemption from the payment of a Federal
income tax for the year preceding the fllilng of application for such
disability allowance under this paragraph. In any case in which the
amount of compensation hereafter payable to any person for per-
manent disability under Fublic Law No. 2, Seventy-third Congress,
and acts amendatory thereof and supplementary thereto, is less than
the maximum amount of the disability allowance payable for a
corresponding degree of disability under the provisions of this para-
graph, then such person may receive such disability allowance in lieu
of compensation. Nothing in this paragraph shall be construed to
allow the payment to any person of both a disability allowance and
compensation during the same period; and all payments made to
any person for a period covered by & new or increased award of
disability allowance or compensation shall be deducted from the
amount payable under such new or increased award. The Secretary
of the Treasury is hereby directed, upon the request of the Admin-
{strator, to transmit to the Administrator a certificate stating
whether a veteran who is applying for a disability allowance under
this paragraph was entitled to exemption from the payment of a
Federal income tax for the year preceding the filing of application
for the disability allowance and such certificate shall be conclusive
evidence of the facts stated therein: Provided jfuriher, That any
World War veteran who has drawn service-connected disabllity com-
pemsation for any period of 12 months since his or her discharge and
who is not now drawing compensation shall be automatically re=-
stored to his or her former maximum compensation status: and pro-
vided further, That existing service-connected disability compensa-
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. tion rates of World War veterans and their widows and orphans shall
be automatically increased 10 percent.”
SEc. 2. This act shall take effect on the first day of the first calen-
dar month following the month during which this act is enacted.

[Here the gavel fell.]

Mr. GREEN. Mr. Speaker, I ask unanimous consent to
revise and extend my remarks and to include therein a
copy of the bill, H. R. 5074.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

INCREASE OF MILITARY AND NAVAL ESTABLISHMENTS OF AMERICAN
REPUBLICS

Mr. BLOOM. Mr. Speaker, I ask unanimous consent for
the present consideration of the resolution (H. J. Res. 367)
to authorize the Secretaries of War and of the Navy to
assist the governments of American republics to increase
their military and naval establishments, and for other
FUurposes.

The Clerk read the title of the joint resolution.

The SPEAKER. Is there objection to the request of the
gentleman from New York?

Mr. FISH. Reserving the right to object, Mr. Speaker, I
hope there will be no objection to this bill. The resolution
helps sustain the Monroe Doctrine and develop friendship
and good relations in South American countries. I hope
there will be no objection on either side. It was reported by
unanimous vote of the committee.

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving
the right to object, will the gentleman explain the reso-
lution?

Mr. BLOOM. With pleasure. This resolution, Mr.
Speaker, permits the American republics to purchase from
the United States, warships, munitions of war, and materials
of war without any cost or expense to this Government,
This is specifically stated in the bill, and, as has already
been stated, this bill was reporfed unanimously by the com-
mittee.

Mr. MARTIN of Massachusetts. Cannot the South Amer-
ican Republies do that now?

Mr. BLOOM. No; they cannot do that without this
special legislation. It is necessary to have this special legis-
lation so as to permit the Secretary of War and the Secretary
of the Navy to sell these goods to the South American coun-
tries. There is no credit extended in any way. That is
specifically provided in the resolution.

Mr. MARTIN of Massachusetts. In the past, when we
have sold warships to South America, how has it been done?

Mr., BLOOM. It has been done through private individ-
uals. This resolution is to permit the Government of the
United States to do it, something the Government has never
done hefore.

Mr. LUTHER A. JOHNSON. Mr. Speaker, will the gentle-
man yield?

Mr. BLOOM. 1 yield.

Mr. LUTHER A. JOHNSON. Answering the question of
the gentleman from Massachusetts, I may say that the
governments of Europe can do this now. This resolution
is simply to give to our own Government the same right
the governments of Europe exercise in South America today.
This would permit the South American countries to acquire
these things from our country rather than from Europe.
The resolution specifically provides that there shall be no
extension of credit. It simply gives them this right to buy
these things here for cash. It is in my opinion something
that means much to the South American countries and
also international comity between them and us.

Mr. RICH. Mr. Speaker, will the gentleman yield?

Mr. BLOOM. I yield.

Mr. RICH. Does this mean that the Government is to be
embarked in the proposition of selling arms and ammuni-
tion to foreign countries?

Mr. LUTHER A. JOHNSON. If the gentleman from New
York will yield, it does not. I may say in answer to the
gentleman’s question that many of these countries would
like to buy certain kinds of guns from us, but because of
existing law they have to buy them in Europe. These guns
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are not made by private manufacturers, but they are manu-
factured in Government yards. We can furnish them from
cur Government yards. As I say, the South American
countries have been buying them in Europe.

Furthermore, the Department of State wrote letters to
these 20 countries asking about it. They were favorable to
it. It will be a very fine gesture and a very friendly gesture
to these countries of the Americas.

Mr. MARTIN of Massachusetts. How much will they pay
for these things; what price will they pay?

Mr. LUTHER A. JOHNSON. They will pay for it as the
work progresses—the same price that our own Government
pays.

Mr. FISH. The cost of them would be the same as the
cost to us.

Mr. BLOOM. It will be on a cost basis.

Mr. MARTIN of Massachusetts. Do I understand that
under this resolution we could sell them ships that we have
already built? The gentleman understands, of course, that
we are handicapped because we have not seen the resolution;
it has not been reported yet.

Mr. BLOOM. We shall be very glad to explain it.
resclution provides for building ships.

Mrs. ROGERS of Massachusetts. And, if the gentleman
will yield, it was reported out unanimously by the committee.

Mr. BLOOM. The gentlewoman from Massachusetts is
correct; it was reported unanimously. It seemed a helpful
thing to do for countries who are our fine friends and a
measure that would prove very helpful to the United States.

Mr. MARTIN of Massachusetts. I appreciate that, but the
membership should be informed just what the bill seeks to do.

Mr. BLOOM. We shall be very glad to answer every
question.

Mr. MICHENER. Mr. Speaker, will the gentleman yield?

Mr. BLOOM. I yield.

Mr. MICHENER. I could not hear the conversation going
on down there. Do I understand this resolution contemplates
that the United States Government, through its navy yards
and its arsenals, is to embark upon the venture of manufac-
turing munitions of war for sale to other countries?

Mr. BLOOM. No; not exactly that. Let me read that
section to the gentleman.

Mr. FISH. It provides only for sale to the American
republics.

Mr. BLOOM. It applies merely to the 20 American repub-
lics. This permits the United States Government to sell to
them at cost for cash.

Mr. MICHENER. Yes. The question of sale is one thing,
but the question of manufacture for sale is something else.
Does this resolution put the United States Government into
the business of manufacturing munitions and implements
of war for sale to these particular countries in competition
with our private industry, these arms and ammunitions to be
sold at cost, while private industry must have a profit?

Mr. BLOOM. No; not any more than what they are doing
now. It is not in competition with anyone else; it is merely
that we should allow the 20 American republics to get the
benefit of what we are doing, what we are manufacturing
and buying at the present time.

Mr. MICHENER. I understand that; but what I am get-
ting at is this: We must not lose sight of the forest because
we see the trees—this is a new departure; it is a new ven-
ture on the part of our Government to embark upon the
policy of manufacturing for sale war munitions or anything
else.

Mr. BLOOM. But it stands to reason, I may say to the
gentleman from Michigan, that if they could buy any of these
things from private manufacturers at a less price, or the
same material for the same price, they would buy it from the
private manufacturer. This resolution, however, is designed
merely to give to the South American republics the benefit of
what we are doing in this country in the way of protection,
so that we can build the ships for them at cost; and we are
going to get the benefit of it, because all of this material
comes from the United States.

This
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Mr. LUTHER A. JOHNSON. Will the gentleman yield?

Mr. BLOOM. I yield to the gentleman from Texas.

Mr. LUTHER A. JOHNSON. I would like to answer fur-
ther the question of the gentleman from Michigan [Mr.
MicHENER] by saying there will be no competition whatever
with private industry. In fact, the reason for this legisla-
tion is that these countries want to buy some of the naval
guns that we have upon our own ships and some of our
ammunition that we want to let them have. This cannot
be manufactured in this country because private industry
is not prepared to manufacture it. Take the guns, for in-
stance, upon our naval ships. There is no place in the
United - States where those guns can be manufactured in
private industry. They are manufactured in our navy
yards. As a result, these South American countries have
had to go to European countries, where there is no law
against the government selling these things, and they are
being sold over there, while the South American countries
want to buy them here.

Mr, MICHENER. My thought is this: As I understand
the resolution, this Government will take orders from the
South American republics for this material. We do not
want to be partial. We want to sell to all comers from
South America. We will expand our facilities to meet the
demands. This will disarrange our economy.

Mr. LUTHER A. JOHNSON. No. The gentleman's fears
are not well founded.

Mr. MICHENER. The result will be that we must of
necessity increase our navy-yard capacity. We must in-
crease the number of Government employees used for the
purpose of manufacturing these things and we will have
large agencies. We will have large navy yards set up and
nothing for them to do.

Mr. LUTHER A. JOHNSON. Let me answer the gentleman.

Mr. FISH. May I answer the gentleman by saying if we do
not do this, the South American and Latin American coun-
tries will go abroad and buy from German, Italian, and Eng-
lish yards. Why discriminate against our own labor? This
will provide jobs for American citizens. It will bring money
into this country. There will be no credit. This will enable
them to do exactly what they do with every foreign nation.

Mr., MICHENER. Yes; but we will have to expand our
navy yards and our arsenals.

Mr, LUTHER A. JOHNSON. No; the testimony of the rep-
resentatives of the War and Navy Departments was that no
expansion of facilities would be required since orders would
only be filled when we were prepared to do so. Admiral Leahy,
Chief of the Bureau of Naval Operations, made a very fine
statement as to the purpose and effect of this resolution, and
under leave granted I submit herewith his statement before
the Foreign Affairs Committee of the House when a hearing
was had upon this resolution:

STATEMENT OF ADMIRAL LEAHY TO THE HOUSE COMMITTEE ON FOREIGN
AFFAIRS

It is the Navy Department's understanding that the purpose of
Senate Joint Resolution 89, insofar as it concerns the Navy, is to
provide legislative authority for the use of the MNavy's industrial
facilities to assist American republics in the improvement of their
navies when requests from other American Governments for such
assistance are received.

At the present time the Navy Department is advised that the use
of Government industrial facilities to assist other American repub-
lics Is contrary to law, and that the sale of equipment and muni-
tions manufactured in Government industrial plants is also not
permitted by existing law. It has therefore been impossible to
assist in the development of the navies of American republics by
meeting any request for the provision of naval equipment which
commercial industry is not prepared to produce without the prior
development of facilities with its attendant prohibitive cost, and
which the Navy is prepared to furnish without any interference
with or delay in its normal program of production for the United
States Navy.

This has forced American republics to meet the essential needs
of their navies by the purchase of ships, munitions, and equip-
ment in Europe froin nations that are not operating under legis-
lative restrictions on the manufacture and sale of naval equipment
to foreign governments.

The Navy is prepared to manufacture in its industrial plants
such naval equipment beyond the capacity of commercial industry
as is likely to be requested by American republics and which can
be prodused without detriment to the Navy of the United States.
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It is my personal opinion that closer relations between the
nayies and the armies of the American republics will bring about
a better understanding of our common defense problems and a
closer relationship between the peoples,

Improvements in the naval material of any or all of the South
and Central American republics will make more difficult and dis-
courage aggression against this continent from overseas, and should
it become necessary for America to support the Monrce Doctrine
with its navies, the burden to be borne by the United States Navy
will be reduced in exact proportion to the number of efficient
ships available to the other Republics of America.

The Navy Department is in favor of the enactment of Senate
Joint Resolution 89 in its present form.

The SPEAKER. Is there objection to the request of the
gentleman from New York [(Mr. Broom]?

There being no objection, the Clerk read the House joint
resolution, as follows:

Resolved, ete., That (a) the President may, in his discretion,
authorize the Secretary of War to manufacture in factories and
arsenals under his jurisdiction, or otherwise procure, coast-defense
and antiaircraft matériel, including ammunition therefor, on behalf
of the government of any American republic; to sell such matériel
and ammaunition to any such government; to test or prove such
matériel and ammunition prior to sale or delivery to any such
government; to repair such matériel on behalf of any such gov-
ernment; and to communicate to any such government plans,
specifications, or other information relating to such matériel and
ammunition as may be sold to any such government.

(b) The President may, in his discretion, authorize the Secretary
of the Navy to construct vessels of war on behalf of the government
of any American republic in shipyards under his jurisdiction; to
manufacture armament and equipment for such vessels on behalf
of any such government in arsenals under his jurisdiction; to sell
armament and equipment for such vessels to any such government;
to manufacture antiaircraft artillery and ammunition therefor, on
behalf of any such government, in factories and arsenals under his
jurisdiction; to sell antiaircraft artillery and ammunition therefor
to any such government; to test or prove such vessels, armament,
artillery, ammunition, or equipment prior to sale or delivery to any
such government; to repair such vessels, armament, artillery, or
equipment on behalf of any such government; and to communicate
to any such government plans, specifications, and other information
relating to such vessels of war and their armament and equipment
or antiaircraft artillery and ammunition therefor, as may be sold
to any such government or relating to any vessels of war which
any such government may propose to construct or manufacture
within its own jurisdiction: Provided, That nothing contained
herein shall be construed as authorizing the violation of any of the
provisions of any treaty to which the United States is or may
become a party or of any established principles or precedents of
international law: And provided further, That no transaction au-
thorized herein shall result in expense to the United States, nor
involve the extension of credits by the United States.

Sec. 2. In carrying out transactions authorized by section 1, the
Secretary of War and the Sscretary of the Navy are authorized, in
their discretion, and provided that it be not inconsistent with any
defense requirements of the United States or of its possessions, to
communicate or transmit to the government of any American re-
public or to any duly authorized person for the use of such gov-
ernment information pertaining to the arms, ammunition, or im-
plements of war sold under the terms of that section or to any
vessels of war constructed within the jurisdiction of any such gov-
ernment, and to export for the use of any such government coast
defense and antiaircraft matériel and ammunition therefor, and
vessels of war and their armament and equipment involving such
information: Provided, That any information thus communicated
or transmitted or involved in any such arms, ammunition, imple-
ments of war, or equipment when exported shall cease to be con-
sidered restricted after 1 year from the date that such communica-
tion or transmission has been authorized or such exportation made.

Sec. 3. All contracts or agreements made by the Secretary of
War or the Secretary of the Navy for the sale to the government
of any American republic of any of the arms, ammunition, or im-
plements of war, the sale of which is authorized by this joint reso-
lution, shall contain a clause by which the purchaser undertakes
not to dispose of such arms, ammunition, or implements of war, or
any plans, specifications, or information pertaining thereto, by gift,
sale, or any mode of transfer in such a manner that such arms,
ammunition, implements of war, or plans, specifications, or infor-
mation pertaining thereto may become a part of the armament of
any state other than an American republic.

Sec. 4. The Secretary of War or the Becretary of the Navy, as the
case may be, shall, when any arms, ammunition, implements of
war, or equipment are exported pursuant to the provisions of this
joint resolution, immediately inform the Secretary of State, Chair-
man of the National Munitions Control Board, of the guantities,
character, value, terms of sale, and destination of the arms, am-
munition, implements of war, or equipment so exported. Such in-
formation shall be included in the annual report of the Board.

Sec. 5. (a) There is hereby authorized to be appropriated from
time to time, out of any moneys in the Treasury not otherwise
appropriated, such amounts as may be necessary to carry out the
provisions and accomplish the purposes of this joint resolution.
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(b) All moneys which may be received from the government of
any American republic, in payment for any article delivered or serv-
ice rendered in compliance with the provisions of this joint resolu-
tion, shall revert to the respective appropriation or-appropriations
out of which funds were expended in carrying out the transaction
for which money is received, and such moneys shall be available for
expenditure for the purpose for which such expended funds were
appropriated by law, during the fiscal year in which such funds
are received and the ensuing fiscal year.

Sec. 6. The Secretaries of War and of the Navy are hereby au-
thorized to purchase arms, ammunition, and implements of war
produced within the jurisdiction of any American republic if such
arms, ammunition, or implements of war cannot be produced in
the United States. FT

Mr. RICH. Mr. Speaker, may I ask the gentleman from
New York another question? What effect will this have on
what we call neutrality? What effect will our furnishing
munitions of war, in order to keep our people in this country
busy, have to South American countries? It is a fine thing,
of course, to keep our people busy, but it is not such a good
thing when we. have to go to manufacturing munitions of
war in order to do that. What effect is that going to have
upon foreign countries?

Mr. BLOOM. It will have no effect at all, because these
governments are obligated under the resolution not to sell,
convey, or transfer any of these things to any other govern-
ment. They must keep them for their own specific use and
cannot dispose of them under any circumstances.

Mr. RICH. We are trying to be neutral in this country,
and the only way to be neutral is to attend to our own
business.

Mr. BLOOM. I can assure the gentleman if the Foreign
Affairs Committee adopts this resolution by unanimous con-
sent we will remain neutral.

Mr. BOLLES. Mr. Speaker, I object.

The SPEAKER. The gentleman from New York [Mr.
Broom] long ago obtained unanimous consent for the con-
sideration of the resolution and it has been read.

The question is on the engrossment and third reading of
the resolution,

The resolution was ordered to be engrossed and read a
third time and was read the third time.

The SPEAKER. The question is on the passage of the
resolution.

The resolution was agreed to, and a motion to reconsider
was laid on the table.

The SPEAKER. Without objection, House Resolution
269, from the Committee on Rules providing for the consid-
eration of the joint resolution just passed, will be laid on the
table.

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr., CULKIN. Mr. Speaker, I ask unanimous consent to
proceed for 1 minute.

The SPEAKER. The Chair will recognize the gentleman
from New York [Mr, Curkin] for that purpose, but the
Chair will not recognize any other Member for that purpose
until we have completed consideration of the unfinished
business.

Is there objection to the request of the gentleman from
New York [Mr, CULKIN]?

There was no objection.

CORRECTION

Mr. CULKIN. Mr, Speaker, on Saturday in the course of
debate on the Lea bill I stated that Mr. O’Neill of the Farm
Bureau Federation had gone fishing to Florida on a private
train with Pelley of the Railroad Association. I made that
statement after a complete verification of the fact, I had
supposed. I had a call today from Mr. Pelley, a very genial
gentleman, and he assured me that he had not gone fishing
with Mr. O'Neill. I desire to refract that statement, so far
as it may be possible, and ask the House to disregard it.

[Here the gavel fell.]

EXTENSION OF REMARKS

Mr. LUTHER A. JOHNSON. Mr. Speaker, I ask unanimous
consent to extend the remarks I made on the bill just passed
and include therein a statement from Admiral Leahy as to the
necessity and wisdom of the legislation.
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The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. GEYER of California. Mr. Speaker, I ask unanimous
consent to extend my own remarks in the REcorp and include
therein a letter from one of the churches in San Pedro, also a
communication from the California committee to support the
Wagner Act.

The SPEAKER. Is there objection to the request of the
gentleman from California?

There was no objection.

Mr. WHITE of Ohio. Mr. Speaker, I ask unanimous con-
sent to print in the REcorp a letter I have written to the
Assistant Secretary of War and include therein the names of
the Confederate officers buried in the Confederate Cemetery
at Johnson'’s Island, Ohio.

The SPEAKER. Is there objection to the request of the
gentleman from Ohio?

There was no objection.

AMENDMENT OF THE INTERSTATE COMMERCE ACT

Mr. LEA. Mr. Speaker, I regret to announce that the gen-
tleman from Maryland [Mr. CoLE]l, who took such an active
part in the general debate, is ill and will probably not be able
to attend the sessions of the House during the remainder of
the consideration of S. 2009. Anyone familiar with the gen-
tleman from Maryland knows the value of the service he has
rendered on this matter, and anyone who will read his speech
in the Recorp of Saturday will realize the industry and ability
he has devoted to this subject.

Mr. Speaker, I move that the House resolve itself into the
Committee of the Whole House on the state of the Union for
the further consideration of the bill (S. 2009) to amend the
Interstate Commerce Act, as amended, by extending its ap-
plication to additional types of carriers and transportation
and modifying certain provisions thereof, and for other
purposes.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further
consideration of the bill S. 2009, with Mr. Jones of Texas in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. At the time the House adjourned last
Saturday the first section of the bill had been read.

Mr. WHITTINGTON. Mr.Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. WHITTINGTON: On page 199, line 8,
after the period and before the quotation marks, insert “All of the
provisions of this act shall be administered and enforced with a view
to carrying out the above declaration of policy.”

Mr. WHITTINGTON. Mr. Chairman, we have under con-
sideration section 1, which provides for the title of the bill
and contains the declaration of policy. The declaration of
the policy to provide for a unified system of national trans-
portation and {o preserve the natural advantages of the vari-
ous types of transportation has been emphasized not only by
members of the committee in the general debate but by the
committee in its report. The courts have decided that in
construing declarations of policy, as I understand, if specific
provisions of the act are contradictory or different and do not
provide for the execution of that policy, the specific provisions
of the body of the act will control. I have in mind the de-
cision of the Supreme Court of the United States which de-
clared invalid the Agricultural Adjustment Act first passed
by the administration now in power. There was an admirable
declaration of policy in that act, but the court did not follow
the declaration of policy, instead basing its decision upon the
specific substantive language contained in the bill.

Mr. Chairman, I have no special fault to find with the
declaration of policy in this bill. I quote from the section:

It is hereby declared to be the national transportation policy of
the Congress to provide for fair and impartial regulation of all
modes of transportation subject to the provisions of this act, so

administered as to recognize and preserve the inherent advantages
of each.
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Reading further in the declaration, I quote:

And preserving a national transportation system by water, high-
way, and rail, as well as other means.

That “other means” may mean air transport. There were
those who advecated the inclusion in this bill the regulation
of air commerce, but the bill does not provide for that.

Mr. Chairman, I have offered the amendment that has
been reported by the Clerk, which adds at the conclusion of
this section the following language:

All of the provisions of this act shall be administered and en-
forced with a view to carrying out the above declaration of policy.

If that declaration means anything, if that declaration is
commendable, it can amount to nothing unless it is enforced
and administered so that the declaration may be carried out.

I have submitted this amendment to the committee and
have had it printed in the Appendix of the REcorp of Satur-
day, July 22. It may be said that the language of the bill
provides for such enforcement. I reply that if such language
can be pointed out in any part of this bill, containing more
than 100 pages, I will gladly withdraw the amendment. I say
that it reenforces and emphasizes and, if possible, gives
greater force and validity to the declaration of policy about
which we have heard so much.

Mr. RAYBURN. Mr. Chairman, will the gentleman yield?

Mr. WHITTINGTON. I yield to the gentleman from
Texas, the distinguished majority leader.

Mr. RAYBURN. May I say, first, that when bills from the
Committee on Interstate and Foreign Commerce are under
consideration I always feel that I have a special interest in
them.

Of course, a declaration of policy within itself, I believe the
gentleman will admit, is sometimes dangerous legislation.

Mr. WHITTINGTON. It certainly is not controlling; that
is what I undertook to say.

Mr. RAYBURN. I have had so much to do with questions

| relating to declarations of policy in railroad legislation that
I would rather not go far enough than go too far, not only
in the matter of the administration of the act but in connec-
' tion with matters that may come into the courts.

I have read the amendment a time or two and I am very
frank to say to the gentleman from Mississippi, whose judg-
ment on most things I am willing to follow, that I believe,
frankly, his amendment, instead of being a clarifying amend-
ment, might cause more trouble in the administration of the

'law than would be the case if it were left out of the bill. I
am frank to say that to the gentleman because I am fearful
his words mean little or too much, and that is always my
fear about matters of this kind.

Mr. WHITTINGTON. I may reciprccate by saying that,
while I yielded for a question, I am glad to have the state-
ment of the distinguished majority leader, and would gladly
yield further if he can give us any proof or, as we lawyers
say, any evidence.

[Here the gavel fell.]

Mr. WHITTINGTON. Mr. Chairman, I ask uanimous con- .

sent, in view of the fact that I yielded, to proceed for 3
additional minutes.

The CHATRMAN. Is there objection to the request of the
gentleman from Mississippi?

There was no objection.

Mr. WHITTINGTON. As I stated, I gladly yielded to the
distinguished majority leader, and he is entitled to his views.
He gave us his views, but with due respect, he did not give
us any citation or any sort of proof to support the fact that
there might be a contradiction between the declaration and
the language I have stated, and while I have a high regard
for his views, I respectfully submit that unless the declara-
tion of policy is administered and unless the declaration of
policy is enforced, the meaning of the declaration is abso-
lutely lost and there is no effect to be given to the declara-
tion of policy.

Mr. WARREN. Mr. Chairman, will the gentleman yield?

Mr., WHITTINGTON. I yield to the genfleman from
North Carclina.
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Mr. WARREN. It is our contention that in not one line or
sentence of the bill is the declaration of policy carried out.
The amendment offered by the gentleman from Mississippi,
certainly, gives force and effect to the declaration, what-
ever it is, because it is not given force and effect in any other
sentence in the whole bill.

Mr. WHITTINGTON. And with due regard to the state-
ment of the distinguished majority leader, all those who ad-
vocate the passage of the bill with whom I have talked have
said to me that the language I here propose is substantially
embraced in the bill and there js no occasion for repetition.
No one has undertaken so far, except the distinguished ma-
jority leader, to tell me it might lead to some conflict. I
emphasize the point made by the gentleman from North
Carolina that if the declaration is to mean anything, it must
be administered and must be enforced, and there is not any
language in the bill, except the language I here propose, that
in so many words directly states it shall be enforced and
that it shall be administered so as to preserve and carry out
the declaration of policy.

Mr. MASON. Mr. Chairman, will the gentleman yield?

Mr. WHITTINGTON. I yield to the gentleman.

Mr. MASON. In further emphasis of what.the gentleman
from North Carolina said, would the gentleman agree that
the purpose of his amendment is to tie down and give effect
to the declaration in the bill?

Mr. WHITTINGTON. I not only so agree, but I have so
stated that several times.

Mr. EBERHARTER. Mr. Chairman, will the gentleman
yield?

Mr. WHITTINGTON.
Pennsylvania.

Mr. EBERHARTER. Does the gentleman feel that if his
amendment were adopted it would also help the courts, in
interpreting the law, to interpret it so as to follow the poli-
cies as declared in the hill?

Mr. WHITTINGTON. I so stated. My whole purpose is
to perfect section 1 by supplementing and reenforcing the
declaration of policy.

Mr. BLAND. Mr. Chairman, will the gentleman yield?

Mr. WHITTINGTON. I yield to the gentleman from Vir-
ginia.

Mr. BLAND. Is it not a fact that today we are having in
some legislation a great deal of difficulty because of the failure
of certain boards to follow direct legislative expressions in
legislation?

Mr. WHITTINGTON. Undoubtedly; and I agree with that
part of the statement of the distinguished majority leader
when he said it is often dangerous to embody a declaration
of policy without provisions for its execution in the specific
and substantive law. If the declaration is dangerous, it is
unfair and should be stricken from the bill. It is dangerous,
I say, to Mr. RaysURN, the majority leader, to make g decla-
ration unless you mean to carry it out, and for that reason I
advocate the adoption of my amendment, which provides
for carrying out the declaration. [Applause.]

[Here the gavel fell.]

Mr. LEA. Mr. Chairman, I rise in opposition to the
amendment. As we proceed with the consideration of this
bill, various amendments could be offered everywhere, more
or less plausible in sound or terms, but which may have re-
sults far from what the House would desire. I think the
amendment offered by the gentleman from Mississippi [Mr.
WHITTINGTON] is unnecessary, to begin with. The hill very
plainly, about as plainly as language can be written, pro-
vides for the protection of the inherent advantages of water
transportation as contrasted with other means of transpor-
tation. In fixing rates the water carrier is assured the ad-
vantages of the cheaper rate at which he can transport
property.

If we will refer, for instance, to section 317 (f), page 260,
there is a rule of rate making similar to the rule provided
with respect to railroads and other motor carriers, with this
provision, that in the exercise of its powers to prescribe rea-
sonable rates, and so forth, the Commission shall give con-

I yield to the gentleman from
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sideration, among other factors, “to the effect of rates upon
the movement of traffic; to the need in the public interest,
of adequate and efficient water transportation service at the
lowest cost, consistent with the furnishing of such service”;
and, again, “to the need of revenues sufficient to enable water
carriers, under honest, economical, and efficient manage-
ment to provide such service.” That specifically provides
for the protection of the advantages that water may have
from the standpoint of carrying at cheaper rates.

In section 305 (d), page 259, there is a provision in the
case of a through rate, where one of the carriers is a com-
mon carrier by water, in which case the Commission may
prescribe such reasonable differentials, if any, as it may
find to be justified between all-rail rates, and the joint rates
in connection with such common carrier by water.

In section 305 (c), page 253, lines 1 to 3, there is a pro-
vision to the effect that in the application to water carriers
of a prohibition against granting undue, unreasonable
preferences or advantages, such provision shall not be con-
strued to apply to discriminations, prejudices, or disadvan-
tage to the traffic of any other carrier of whatever de-
scription.

In other words, the water carriers are given the privilege
of making rates less than other carriers without being sus-
ceptible to a charge of discrimination in their doing so.

It is true that the general principle of interpretation with
which all attorneys are familiar is that general declarations
do not overcome specific provisions of the bill, but if you
have read this bill carefully you will have found that in a
number of cases we have specifically tied in the declaration
of policy with the specific provisions of the bill. In this
-rate section, we have specifically provided for the very
thing the water people want, the protection of the inherent
right of the water carriers to the lower cost at which they
can transport property.

I believe this amendment should be defeated because it is
unnecessary. As suggested by the gentleman from Texas
[Mr. RayBURN], its presence in this act may lead to conse-
quences not anticipated. It can serve no useful purpose be-
cause the bill already takes care of what is the object of
the amendment.

Mr. KITCHENS. Mr. Chairman, I rise in opposition to
the amendment. I do not want to commit myself to the
inconsistencies or be a party to freezing certain things that
are in this declaration of policy. This declaration of policy
is a contradiction in terms and carries a loophole for its own
avoidance. It goes on here and says that it is—
the national transportation policy of the Congress to provide for
fair and impartial regulation of all modes of transportation sub-
ject to the provisions of this act, so administered as to recognize
and preserve the inherent advantages of each—

If it had stopped there, it would be all right, but then it
proceeds a little further and later emasculates that, digs
holes in it that you could drive a boxcar through—Ilet me
proceed to read—
to promote safe, economical, and efficient service and to foster
sound economic conditions in transportation and among the sev-
eral carriers, to encourage the establishment and maintenance of
reasonable charges for transportation services.

So far so good in this policy matter, and if they had
stopped there, you would have had a good policy, but what
is immediately added after the last words, “charges for
transportation services”? I read, “charges for transporta-
tion services without unjust discriminations.”

Unjust discriminations. Mr. Chairman, there can be no
such thing as unjust discriminations. A discrimination
itself is unjust. Are you going to have the Interstate Com-
merce Commission decide between a discrimination which is
wrong within itself and an unjust discrimination? Webster’s
international dictionary says that the word “discrimination”
itself, without the word “unjust” means anything that is
unfair or brings about any injurious distinction,” and in law
as applied to common earriers, it is “the imposition of un-
equal tariffs for substantially the same service.” That is
what discrimination is, and further, “it is a difference in
treatment made between persons or localities or classes of
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traffic in substantially the same service.” That is what
discrimination is according to Webster and the law books,
and yet the bill uses the word “unjust” before the word
“discrimination.” What does Webster further say? He
says a discrimination, without the word unjust, is “a
difference in rates not based upon any corresponding dif-
ference in cost.”

That is the legal definition of simple discrimination; yet
in this bill and policy declaration we have the word “unjust”
before the word “discrimination.”

A little further on in the declaration of policy are used
the words “undue preference.” There cannot be any such
thing as “undue preference” and at the same time a rightful
preference. What is “preference”? 1In law the one word
“preference” itself is a special advantage given to a par-
ticular person, a particular locality, or a particular form of
shipment, whether by the granting of a lower tariff or ex-
traordinary facilities for shipment, more commonly called
“diserimination” in the United States.

Now, in this declaration of policy the United States Con-
gress is referring to rate charges and using the terms “unjust
discrimination” and “undue preference,” and expects the In-
terstate Commerce Commission to distinguish between what
is “discrimination” and what is “unjust discrimination,”
expecting the Interstate Commerce Commission to decide
between what is “preference” and what is “undue preference.”
I submit that the word “unjust” before “discrimination”
should be removed from this declaration of policy and the
word “undue” should be removed. Therefore I am going to
submit such an amendment.

. The CHAIRMAN. The time of the gentleman from Ar-
kansas has expired.

Mr. BULWINELE. Mr. Chairman, I rise in opposition to
the amendment. I wish to call the attention of the Com-
mittee to the amendment offered by the gentleman from
Mississippi. If you vote for that amendment you will, of
necessity, have to assume that the Interstate Commerce
Commission in the first place will not construe this policy.
You will have to further assume that the Interstate Com-
merce Commission will not enforce it. You will have to
assume that if a case goes to the courts, the courts will
neither construe nor enforce the provisions of this policy.

As to what the gentleman from Arkansas [Mr, KiTcHENS]
said about this declaration of policy, I regret very much that
he has not read the declaration of policy which the Con-
gress of the United States enacted in the Motor Carrier Act
in 1935. It is practically similar, except, of course, the provi-
sion as to water and railroads is inserted in this bill. The
gentleman said he did not want “undue preference”; he
wanted the word “undue” stricken out. If you would think
of the far-reaching effect that might have, I do not believe
you would want it removed. For instance, on commodity
rates from their own State there is a preference given as to
certain rates, but it is not an undue preference. Prefer-
ences are given in a variety of the class and commodity
rates, and probably there is some discrimination, but there
is no unjust discrimination intended, and you must consider
that.

Mr. KITCHENS. Mr. Chairman, will the gentleman yield?

Mr. BULWINKLE. I yield.

Mr. EITCHENS. I want the gentleman to understand
that if Arkansas has any preference over anybody else in
the United States on any kind of a rate, we want to get
rid of it. We want the same rate that every other State in
the Union has, every other locality in the United States has.

Mr. BULWINKLE. I think if the gentleman would inves-
tigate the matter he would find that probably that is not
quite a correct statement.

[Here the gavel fell.]

Mr. POAGE. Mr, Chairman, I rise in support of the
amendment.

I ask unanimous consent to proceed for 5 additional min-
utes, Mr. Chairman.

The CHATIRMAN. Is there objection to the request of the
gentleman from Texas?

There was no objection.
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Mr. POAGE. Mr. Chairman and members of the Commit-
tee, I regret to find myself compelled to use this method of
bringing to your attention one of the provisions of this bill that
has not been mentioned in this declaration of policy, and
that would not come to your attention whether we get the
amendment on this declaration which makes the declaration
really effective or not. Certainly if we are to have a decla-
ration of policy, let us make the declaration effective. If
it does not mean anything, let us strike it out. If it does
mean anything, let us go down the line and tell the courts
that we mean just what we said by that declaration of
policy.

But I want particularly to call your attention to a pro-
vision further on in this bill that is covered up very much
like this declaration of policy covers up a great many other
things. On both Friday and Saturday I tried to secure time
to address the members of this committee.

Mr. BULWINKLE. Will the gentleman yield?

Mr. POAGE. No; I cannot yield. I only have 10 minutes,
I could not get any time from the committee on Friday or
Saturday.

Mr. BULWINKLE. I would just like to ask the gentleman
one question.

Mr. POAGE. I yield for a question.

Mr. BULWINKLE. The committee is entitled to know
what is covered up by this declaration,

Mr. POAGE. I will tell the gentleman.

Mr. BULWINKLE. All right.

Mr. POAGE. I will tell the gentleman, because I ex-
plained on Friday and Saturday that I wanted to discuss
those provisions of this bill relating to the waiving of the
advantage that the United States Government now has, and
which it paid for, with the land grants previously made.

On both days the committee felt that it could not allow
me any time, but on each day additional time was yielded
to speakers who had been granted recognition for limited
periods to discuss other parts of the bill. None of these
speakers, however, ever saw fit to discuss the provisions of
part 11 of title 3 of this bill. I want to believe and do be-
lieve that this lack of attention to this part grows out of a
lack of information on the part of the committee in regard
to these sections of this bill. I have a high regard for the
membership of this committee. I know that this committee
would not knowingly be a party to a transaction which would
take from the United States Government hundreds of mil-
lions of dollars and drop them into the hands of a small
group of bondholders with no return to the Government.
Yet that is exactly what part 11 of title 3 of this bill does.

Nearly 150 years ago a Georgia Legislature conveyed to
private interests several hundreds of thousands of acres of
State land. The matter involved only the property of the
State of Georgia, but aroused public sentiment swept the
entire country and brought about a national protest to such
action.

During the period of the Civil War in this Nation, and to
some extent just before and just after that great conflict,
there was a great era of national expansion—westward ex-
pansion—an irresistible demand for improved means of
communication. Many of our greatest statesmen of the
period felt, and possibly correctly, that our military security,
and in fact our very national existence, depended on the
construction of new railroads connecting the various parts
of our far-flung Nation. It is little wonder then that they
should have offered generous inducements to those who
would construct and operate such rail lines. Large bounties
of public land were offered. But they were not offered as
simple gifts as so many of our people have so often incor-
rectly supposed. In almost all cases the lands were offered
on condition that the recipients would not only construct
certain railroads but on the further condition that when
constructed the road would forever transport Government
property and troops without any cost. The clause which
appeared in nearly all of the original acts is as follows:

The said railroad and branches shall be, and remain, a public
highway for the use of the Government of the United States free
from toll or other charge, for the transportation of any property
or troops of the United States.
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Construing these grants, the Supreme Court of the United
States held that the Government did not make a gift to the
road, but on the contrary, that the Government paid in ad-
vance for services to be rendered by the road. In L. & N.
Railroad Company v. The United States (267 U. S. 395) the
Court said:

But the land grant made many years ago in aid of the railroad
enterprise was not a mere gift or gratuity. The carrier's obligation
to haul property of the United States at reduced rates was a part
of the consideration for which the land grant was made. Part of

the appellant’s compensation for hauling the coal was in land, and
the balance was in money.

This was the trade made by and in behalf of the United
States during the “tragic era” of American history. Not
an entirely one-sided trade, it must be admitted, and yet the
fact that one-tenth of the entire area of the Nation was
thus conveyed to the railroads invoked a storm of protest
which all but overthrew the Republican Party. A storm of
protest that has left its scars and its suspicions until this
very day. Yes; we can all remember how we have blushed to
hear a recital of that chapter in our Nation’s history. We
all know how near the railroad land scandals came to
ruining the fame of that great Federal leader, Gen. Ulysses
S. Grant. I have never felt that he was guilty of any wrong-
doing, but how much better it would have been had we been
able to avoid these railroad land transactions. With all this,
the worst that could be charged as to the policy of that day
was that the Government had perchance allowed the rail-
roads to out-trade it. There was no gift of public property
without compensation as there is in title 3 of this hill.
There was only an offer to buy transportation at what for
many years following proved to be a tremendous price. Par-
ticularly was it a high price in view of the fact that in
1879 the courts agreed that while under the acts the Gov-
ernment had secured for itself the free use of the railroads
and appurtenances constructed on the granted land, the
railroad companies were entitled to 50 percent of the com-
mercial rates and fares as compensation for the use of their
equipment, employees’ time, fuel, and so forth, employed in
transporting property and troops of the United States.

Are we, the Members of the Seventy-sixth Congress, to
repeat and outdo the generosity of our predecessors with
other people’s property for the benefit of the railroads? I
hope not, and yet, title 3 of this bill absolutely gives away,
without any compensation whatsoever, all the benefits that
were retained to the Government as compensation for
132,000,000 acres of the cream of the public domain. Why
should we make this princely gift to the bondholders of
some 30 railroads? Why should the American taxpayer pay
for transportation with the very soil of his homeland, and
then be compelled by a callous Congress to pay for it again?
Why should this bill conceal this gratuity in such language
that the average citizen could read it through and very
probably fail to catch the implications of this unprecedented
raid on the Public Treasury? Why have the committee
members who have explained this bill failed to discuss this
vital section? Why should we point with scorn to the
Georgia land frauds of the beginning of the last century
and then embark on this program which overshadows them
as the Empire State Building overshadows the pioneer's
hut? Why should we condemn the fast and loose financ-
ing of the late sixties and early seventies and then even
consider this proposal?

My colleagues, arouse yourselves, look into this grotesque
proposal. If we pass part 2 title 3, of this bill we should add
thereto a provision extending to Albert B. Fall a legislative
pardon. We should include therein authority for the plac-
ing of the statues of Edward H. Doheny and Harry Sin-
clair in the Hall of Fame, and we should remove the tarnish
from the Teapot Dome—for if we pass this, that page in our
Nation’s history will by comparison stand out pure and
bright.

At the proper time I shall offer an amendment to strike
out part 2, title 3 from the bill.

Mr. HALLECK. Mr. Chairman, I move to strike out the
last three words.
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Mr. Chairman, the debate on this amendment has gone
rather far afield and before we vote on it I would like, if I
can, to get all of us back on the right track.

In the first place, we have in this bill a declaration of policy.
No matter what words you may add to this declaration of
policy in the way of a further mandate to the Comrhission or
the courts, it cannot supersede the specific proposals con-
tained in the body of the bill. Strangely enough, the gentle-
man from Mississippi says that it is a good declaration of
policy and he would like to see it applied in the specific pro-
visions. The gentleman from Arkansas says that the decla-
ration of policy is no good, and so I suspect that he would not
care to have it weighed in any manner in addition to the spe-
cific provisions of the bill; but here is the only issue: In the
construction of the specific statutory proposals written in
the body of this bill the Commission and the courts will on
cecasion be required to find what was the legislative intent
and consider that legislative intent in the construction
of that particular provision of the statute. It is not fair to
suggest, in my opinion, that the Commission and the courts
will not look to this declaration of policy whenever they are
called upon to make such construction of the statute and
application of it.

Necessarily, they will look to the declaration in the act
itself for determination as to legislative intent. I do not
know whether it makes a lot of difference whether the words
of this amendment are written into the bill or not. But I
have not been able to find a substantially similar precedent
in any other act of this sort.

Whenever you write words into a bill of this nature for
which the courts and the Commission cannot find a substan-
tial reason, they begin to hunt for a reason. They begin fo
investigate to determine just what the Congress had in mind
by adding those words. So, whenever you put into any act
words that do not really belong there, there may be a mis-
chievous result.

Mr, Chairman, I say that these words do not belong in
this declaration of policy. Insofar as they may be effective
in determining the administrative application of this act,
they are as effective as they possibly can be made.

Mr. WHITTINGTON. Will the gentleman yield?

Mr. HALLECK. 1 yield to the gentleman from Mississippi.

Mr. WHITTINGTON. Is the gentleman opposed to the
enforcement of the declaration of policy of this act? 2

Mr. HALLECK. I favor the enforcement of the declara-
tion of policies in this act as carried out and provided for in
the body of the act, and they are provided for in the body of
the act. Every line of this act has been written in further-
ance of the policies declared in the act.

Mr. WHITTINGTON. Is the policy different from the
body of the act?

Mr. HALLECK. I say it is not.

Mr. WHITTINGTON. Then there should not be any ob-
jection to the amendment.

Mr. HALLECK. The specific provisions of the bill carry
out the declaration of policy. The courts and commissions
will recognize that, and in determining the legislative intent
of the Congress in enacting these specific provisions they
will have regard for the declaration of policy. The words
of this amendment, I submit, as a matter of intelligent legis-
lative action, should be voted down and the declaration of
policy kept as it is.

[Here the gavel fell.]

Mr. CULKIN. Mr. Chairman, I move to strike out the last
four words.

Mr. LEA. Mr. Chairman, will the gentleman yield for a
unanimous-consent request?

Mr. CULKIN. I yield to the gentleman from California.

Mr. LEA. Mr. Chairman, I ask unanimous consent that
all debate on this amendment close in 15 minutes.

The CHAIRMAN. The gentleman from California asks
unanimous consent that all debate on this section and all
amendments thereto close in 15 minutes. Is there objection?

There was no objection.

Mr, CULKIN. Mr. Chairman, when Congress speaks to a
bureaucracy it should speak in plain, unvarnished terms.
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This bill fails to do that. Those who have analyzed it in that
particular technical field say that the bill is full of weasel
words. The declaration of policy, if you please, is fair to
look upon, but then repeatedly in the text of the bill it turns
this whole problem over to a bureaucracy. The Congress
abdicates. This bill reiterates times without number that the
Commission “may” and then there is another series of weasel
words. So that the Congress instead of writing into law a
policy that should control this guestion makes a complete
abdication.

The amendment offered by the gentleman from Mississippi
[Mr. WHITTINGTON] Will not cure the many diseases from
which this bill suffers; however, it is a start in the right
direction. If you wish to reserve or if you wish to put into
effect fair words of the preamble, T urge that you support
the amendment which the gentleman from Mississippi has
offered. It at least will be sensible and an advance in the
right direction, where the Congress speaks and does not turn
the people of the country over again to a battered, outworn,
outmoded bureaucracy.

I urge the Commitiee to adopt the amendment offered by
the gentleman from Mississippi [Applause.]

The CHAIRMAN. The Chair recognizes the gentleman
from Texas [Mr. MANSFIELD].

Mr. MANSFIELD. Mr. Chairman, as I came in awhile ago
the gentleman from Texas [Mr. Poace]l was speaking on the
subject of land grants to the railways. When the Senate
Committee on Interstate and Foreign Commerce was con-
sidering the bill for turning the railroads back to their owners
after the World War, this matter was thoroughly discussed
and, by the way, that is the same commiftee that sent out
this bill. I refer to the Senate Committee on Interstate and
Foreign Commerce. They drew a map of the amount of land
equivalent to these railway grants, and this appears in the
committee hearings. It was equal to the combined areas of
the States of Maine, New Hampshire, Vermont, Massachu-
setts, Rhode Island, Connecticut, New York, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, West Virginia,
North Carolina, South Carolina, and the District of Columbia.

During the World War the railroads that had these land
grants were paid in full the same as any other railroad for
the transportation of Government troops, supplies, and
everything of that kind. They were all under the Railroad
Administration, first presided over by Senator McAdoo and
afterward by Walker D, Hines. In the 26 months of Gov-
ernment operation, the amount of money allocated to the
railroads for maintenance and upkeep was approximately
$2,000,000,000 more for the 26 months than the railroads
themselves had spent for a like period previous to the war.

Mr. Chairman, I yield back the remainder of my time.

The CHAIRMAN. The Chair recognizes the. gentleman
from Ohio [Mr. CROSSER].

Mr. CROSSER. Mr. Chairman, as Webster said, after we
have been tossed about for many days by the storm—

It is well to take our bearings to determine by the compass just
what is the location,

The question now before the Committee is involved in the
proposal of the gentleman from Mississippi [Mr. WHITTING-
ToNn], which is as follows:

So that the provisions of this act shall be administered and
enforced with a view to carrying out the above declaration of policy.

If that, considered in connection with the language in the
policy section now in the bill, is not redundancy carried to
an extreme I would like to know what it is. The bill now
says plainly:

It is hereby declared to be the national transportation policy of
the Congress to provide for fair and impartial regulation of all
modes of transportation subject to the provisions of this act, so

administered as to recognize and preserve the inherent advantages
of each.

The pending amendment is mere repetition which would
make the policy section perfectly ridiculous. We have drafted
this language in the policy section as clearly and unequivo-
cally as it is possible to draft it. The drafting service and
the committee weighed this language so as to make it perfectly
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sure that it would constitute an accurate statement of the
purpose of the bill. To add a number of words saying. in
effect, that we shall not forget what is said in the beginning
of the paragraph as to the purpose of the bill would be worse
than useless.

Mr. WHITTINGTON. Mr. Chairman, will the gentleman
yield?

Mr. CROSSER. I yield to the gentleman from Missis-
sippi.

Mr. WHITTINGTON.
ing the declaration?

Mr. CROSSER. Certainly.

Mr. RAYBURN. Mr. Chairman,
yield?

Mr. CROSSER. I yield to the gentleman from Texas.

Mr. RAYBURN. Would the gentleman think it necessary
to add somewhere in each bill we pass, whether it contains
a declaration of policy or not, a paragraph or section saying,
“This law as written shall be the law”?

Mr. CROSSER. That is exactly the significance of this
amendment; that is exactly what this means: “We hereby
repeat that we want this law enforced.” That is all it
means and nothing more.

Mr. HOOK. Mr. Chairman, will the gentleman yield?

Mr. CROSSER. I yield to the gentleman from Michigan.

Mr. HOOEK. Will the gentleman point out to me any-
thing in this declaration of policy which is a protection to
the consuming public?

Mr. CROSSER. This declaration states:

To encourage the establishment and maintenance of reasonable
charges for transportation services, without unjust discrimina-
tions, undue preferences or advantages, or unfair or destructive
competitive practices.

That is all for the advantage of the consuming public.

Mr. HOOEK. That language is put in there for the ad-
vantage of the consuming public?

Mr. CROSSER. Exactly; that is its purpose.

[Here the gavel fell.l

The CHAIRMAN. Without objection, the amendment of
the gentleman from Mississippi will be again reported.

There was no objection.

The Clerk read, as follows:

Page 199, line 8, after the period and before the quotation marks,
insert the following: “All of the provisions of this act shall be
administered and enforced with a view to carrylng out the above
declaration of policy.”

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Mississippi [Mr. WaIT-
TINGTON].

The question was taken; and on a division (demanded by
Mr. WHITTINGTON) there were—ayes 79, noes T1.

Mr. LEA, Mr. Chairman, I demand tellers.

Tellers were ordered, and the Chairman appointed as
tellers Mr. Lea and Mr, WHITTINGTON.

The Committee again divided; and the tellers reported
that there were—ayes 100, noes 82.

So the amendment was agreed to.

Mr. WARREN. Mr. Chairman, I move to strike out the
last word merely for the purpose of asking the Chairman of
the Committee a question in order to expedite the con-
sideration of this measure. I believe we may be able to save
at least 3 or 4 hours in the consideration of it.

The word “water” is noted in the declaration of policy
which has just been read. If we attempt to offer amend-
ments in title I wherever the word “water” appears, we
will be here an interminable time, certainly many, many
hours. I make the suggestion to the gentleman from Cali-
fornia and to the Committee that we will not offer any
amendments along that line but, of course, finally the gen-
tleman from Texas [Mr, Soural, a member of the com-
mittee, will offer an amendment to strike all of title II,
part III. If the gentleman’s amendment should prevail, and
I hope it will, I think that the gentleman from California
at this time ought to ask unanimous consent, if we can make
this agreement, to return then and reform title I in accord-
ance with that amendment, if it should prevail. I make this

Does the gentleman favor enforc-

will the gentleman

CONGRESSIONAL RECORD—HOUSE

JULY 24

suggestion merely in the interest of orderly procedure and
to save many hours of time.

Mr. LEA. I may state to the Members of the Commit-
tee that the gentleman from North Carolina mentioned this
matter to me some time ago. It seemed to be worthy of
serious consideration. As chairman, however, I was not in
a position to consent to it until after consultation with the
members of the committee. Just at the present time I am
still unable to state what we can do about the matter. I
do hope, however, that we can make some arrangement to
facilitate the consideration of the bill and avoid unneces-
sary repetition of effort.

Mr. WARREN. Mr. Chairman, in view of that statement,
it will not be our purpose to offer amendments along that
particular line to title I. There are several amendments
that will be offered to title I. If our motion should later
prevail, then, of, course, the gentleman from California will
have to ask unanimous consent to return to title I and re-
form the bill accordingly. I am sure there will be no
objection to that.

Mr. LEA. I believe we will have no difficulty in making
an arrangement to facilitate the action of the House.

[Here the gavel fell.]

Mr. KITCHENS. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. ErrcHENS: Page 198, lines 20 and 21,
after the word “without” in line 20, strike out the word “unjust”
and, after the word “discriminations”, strike out the word “undue.”

Mr. KEITCHENS. Mr. Chairman, I offer an amendment
to strike “unjust” and “undue” from the declaration of
policy. I called your attention to this matter a few minutes
ago. The declaration of policy, it seems to me, would be all
right if these two words were stricken from it—the word
“unjust” before the word “discrimination” in line 20, page
198, and the word “undue” before “preference” in line 21,
page 198.

As you will notice, the declaration of policy states that it
is declared to be the transportation policy of the Congress
to provide for fair and impartial regulations of all modes of
transportation subject to the provisions of this act, so admin-
istered as to recognize and preserve the inherent advantages
of each. -

If that were all of the declaration of policy, I think it
would be sufficient, because it would protect the inherent
advantages of all, but it goes on and states further:

To promote safe, economical, and efficient service and foster

sound economic conditions in transportation and among- the
several carriers.

To encourage the establishment and maintenance of reasonable
charges for transportation services.

With that part of the declaration of policy there can be
found no fault.

If the declaration of policy had ended there, with the
word “services”, it would be sufficient, but it continues and
states:

To encourage the establishment and maintenance of reasonable
charges for transportation services, without unjust discrimination.

I am not prepared as a Member of Congress to vote a
policy justifying discriminatory freight charges against any-
body in the United States. An unjust discrimination. A
discrimination is an evil, an injustice, and bad enough within
itself, but the Interstate Commerce Commission is author-
ized to fix a discriminatory rate or determine a rate existing
between discrimination and unjust discrimination. There
cannot be a just discrimination. A discrimination being bad
within itself, certainly there is no room in any legislation for
a discrimination against anybody.

I submit the two words “unjust” and “undue” should be
eliminated by adoption of my amendment.

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Arkansas.

Mr. PATRICK. Mr. Chairman, I move to strike out the
last word.

The CHAIRMAN. All debate has ended on this section.
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‘Mr. LEA. I understand no one has spoken in opposition
to the gentleman’s amendment, and my request was that
debate be closed on the pending amendment and not the
section.

The CHAIRMAN. As the Chair put the request, it was to
close debate on the section.

Without objection, the gentleman from Alabama will be
recognized for 5 minutes.

Mr. EBERHARTER. Mr. Chairman, will the gentleman
from Alabama yield for a parliamentary inquiry?

Mr. PATRICK. Yes. ;

Mr. EBERHARTER. I understand from the chairman of
the committee in charge of the bill [Mr. Leal, and those
opposing the bill, the unanimous-consent request only re-
ferred to the amendment which was then pending.

The CHAIRMAN. The Chair put it with respect to the
section, but, without objection, the request will be modified
to make it applicable only to the amendment then pending.
Is there objection?

There was no objection.

Mr. PATRICK. Mr. Chairman, in the Motor Carriers’ Act
of 1935, this exact language was used, “unjust discrimina-
tion and undue preference.” Surely anybody that studies
the moving finger in this kind of legislation must concede
that if you lay down a proposition whereby no discrimi-
nation or preference that might be decided to be such by a
court of law should be permitted, you are going into a field
where complications must arise from technical discrimina-
tions which could not be yielded to at all. For that reason
unjust discriminations and unfair discriminations are the
only kind of disecriminations that can be considered. Un-
just diserimination and undue preferences are to be con-
sidered, so why attempt to go further? Often some kind of
preference is necessary, or sometimes a condition presents
itself that must be acceded to. This very often happens in
transportation, as well as in other matters of that nature.
You are going to find, upon an analysis of the matter, that
many times this has to be recognized. If you stand to con-
sider such a thing as a just discrimination or a just prefer-
ence, there would be nobody in the world to come forward
with a bill to correct something that is already correct. If
seems to me that mere logic defeats the idea of striking out
this sort of expression in term.

It has not been done in the other carrier acts, and it seems
that it would render futile what we are trying to accomplish
in this legislation.

Mr. MURDOCK of Arizona. Mr. Chairman, will the gen-
tleman yield?

Mr. PATRICK. Yes.

Mr. MURDOCK of Arizona. Is it not true that for more
than a half century the Interstate Commerce Commission has
fixed our freight and passenger rates, and have they not in
so fixing those rates acted properly, yet what they did might
be called a discrimination?

Mr. PATRICEK. Yes.

Mr. MURDOCK of Arizona. In other words, the I. C. C.
for 'years, in fixing rates, has discriminated but such was
legal, reasonable, and not unjust. All that this provides is
that there shall be no unjust discrimination, and under this
we will continue as in the past?

Mr. PATRICK. Certainly.

Mr. LEA. Mr. Chairman, I did not hear all the gentle-
man from Arizona stated, but I call attention to the fact
that for several decades this is language that has been a
part of the transportation law of the country:

Mr. PATRICK. I just mentioned that fact.

Mr. MURDOCK of Arizona. Mr. Chairman, I rise to elabo-
rate just a little bit on what I said to the gentleman from
Alabama [Mr. Patrick] We have had now for more than a
half century a great quasi-legislative, quasi-judicial corpora-
tion or body established and empowered by Congress to fix
passenger rates by rail, namely, the Interstate Commerce
Commission. It is true that they have shown preferences
for certain commodities, and apparently for certain sec-
tions, but that is a part of the general scheme of rate making
and no doubt was so intended. There was no preference
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shown as between one locality and another or as between
one commodity and another in any unfair or unjust manner,
We propose in this act to continue the same policy. I have
a high regard for the wisdom, fairness, and justice of the
Interstate Commerce Commission. The gentleman from Ar-
kansas [Mr, KxrcHENS] is a bit academic when he refers to
Webster's Dictionary, or some such source, and attempts to
show that it is not proper or logical to speak of “unjust dis-
crimination.” Surely he would not contend that all cases of
“unequal” treatment are accordingly “unjust.” It is impos-
sible for Congress by law to lay down specific rates for in-
numerable cases in all this complicated matter. We must
depend upon and authorize—not a bureaucracy, as one has
a half century, having in mind the welfare of the whale
country. That is what we want to continue in this declara-
tion of policy. If the I. C. C. does not charge the same
rate on two common commodities for equal distances, it may
be true in a dictionary sense that such is discrimination, hut
it is not an unjust discrimination. In insurance, in various
phases of business, there are rates which might be called dis-
criminatory, but they are necessary and just.

Mr. HOUSTON. Mr. Chairman, will the gentleman yield?

Mr. MURDOCK of Arizona. Yes.

Mr. HOUSTON. What I had in mind is what the gen-
tleman just stated, and I refer to wheat in my country. If
this word were taken ouf, it would leave us in a bad way.

Mr. MURDOCK of Arizona. I understand the farmers of
the West have a certain preferential rate on their farm
commodities. It would be too bad for the farming sections
of this country if that word “unjust” should be taken out
and any and all diserimination thus forbidden, because those
farmers from the West and Middle West very likely would
be made to pay on farm commodities the same amount per
mile as on other freight and that would be an equality which
would be unjust. What is fair and reasonable ought to be

continued.
Mr. PATRICK. Is not the same thing true in respect to
preference? Is it not often necessary to take care of an

economic condition that a preference must be established?

Mr. MURDOCK of Arizona. I feel sure that is correct.

Mr, PATRICK. If you pass a law taking out all prefer-
ences, then you would not be permitted to exercise “due
preference.”

Mr. MURDOCK of Arizona. Take a carload of coal and
a carload of silk and carry them 100 miles. Apparently
they ought to be charged exactly the same. It would nof
be, in my judgment, an unfair preference if the rate is made
different for one than for the other.

Mr. KITCHENS. But in the other part of this declara-
tion of policy it says it shall be at reasonable cost.

Mr. MURDOCK of Arizona. I have no objection to the
word “reasonable,” if it applies to discriminations and pref-
erences.

Mr, KITCHENS. All right, that would take care of your
rates and every other item.

Mr. TERRY. If there is good reason underlying the dif-
ference in rates, then it is justified and it is not a discrimi-
nation at all.

Mr. MURDOCK of Arizona. I am not so sure about that,
but I would say in that case it would not be an “unjust
discrimination.”

Mr. TERRY. Then it would not be a preference if there
is a reason for making the difference.

Mr. MURDOCK of Arizona. What we must consider is not
our own definition of those terms, but how a court or com-
mission should construe them.

Mr. BULWINKLE. Here, for instance, is a passenger rate
between the city of Washington and my home. It is a certain
amount one way. The round-trip ticket is a certain amount
less. If I go on a straight fare, I would have to pay the full
rate, but if I take a round-trip ticket I get a preference, and
it is not an undue preference.

Mr. MURDOCEK of Arizona. That is reasonable.

Mr. BULWINKLE. That is all there is to it.

Mr. O'CONNOR. During the period when feed was getting
very scarce, the Northwestern and the Milwaukee granted
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special rates to the farmers, and enabled those people to ship
in grain and feed for their livestock. If they were not able
to discriminate, those things could not have been done by the
railroads. Is that not correct?

Mr. MURDOCK of Arizona. I believe the gentleman is
right in that. There are some kinds of discriminations and
preferences which I favor.

I certainly am not in favor of building up a bureaucracy
nor of increasing one now existing, but we must delegate
some power to someone. It is said ours is a government of
laws rather than of men. All of which is true and proper in
a sense, but in another sense we have a government by men
under law. I favor a government by men operating under
law, if they are the right kind of men under the right kind
of laws. The I. C. C. has done well over a long period, and I
would not hesitate to delegate power and discretion fo it.

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Arkansas [Mr. EITCHENS].

The amendment was rejected.

The Clerk read as follows:

REGULATION OF FORWARDING CARRIERS

Sec. 2. Paragraph (3) of section 1 of the Interstate Commerce
Act, as amended, is amended by inserting, after “sleeping-car com-
panies;”, the following: “forwarding carriers;”, and by inserting at
the end of such paragraph a new sentence, as follows: “As used in
this paragraph, the term ‘forwarding carrier’ means any person
which, in the performance or discharge of an undertaking to trans-
port property in interstate or foreign commerce to which this act
applies, for compensation, utilizes or employs the instrumentall-
ties or services of any transportation agency, but no person shall be
subject to regulation as a forwarding carrier under this part with
respect to operations of such person which are otherwise subject
to regulation under this act.”

THROUGH ROUTES

Sec. 3. Paragraph (4) of section 1 of the Interstate Commerce
Act, as amended, is amended to read as follows:

“(4) It shall be the duty of every common carrier subject to this
part to provide and furnish transportation upon reasonable request
therefor, and to establish through routes with other such carriers,
and just and reasonable rates, fares, and charges applicable
thereto; and it shall be the duty of common carriers by railroad
subject to this part to establish through routes with common car-
riers by water subject to part III, and just and reasonable rates,
fares, and charges applicable thereto. It shall be the duty of every
such common carrier establishing through routes to provide rea-
sonable facilities for operating such routes and to make reasonable
rules and regulations with respect to their operation, and providing
for reasonable compensation to those entitled thereto; and in case
of joint rates, fares, or charges, to establish just, reasonable, and
equitable divisions thereof, which shall not unduly prefer or preju-
dice any of such participating carriers.”

TRANSPORTATION FREE OR AT REDUCED RATES

Sec. 4. (a) Paragraph (7) of section 1 of the Interstate Commer-
ce Act, as amended, is amended by inserting, after “attorneys at
law;”, the following: “to the executive officers, general chairmen,
and counsel of employees’ organizations when such organizations
are authorized and designated to represent employees in accordance
with the provisions of the Railway Labor Act;"”.

(b) The first sentence of paragraph (1) of section 22 of the In-
terstate Commerce Act, as amended, is amended—

(1) by inserting, after “the necessary agents employed in such
transportation,”, the following: “or the rtation of persons
for the United States Government free or at reduced rates,”; and

(2) by inserting, after “free carriage to theilr own officers and
employees,”, the following: “or to prevent the free carriage, stor-
age, or handling by a carrier of the household goods and other
personal effects of its own officers, agents, or employees when such
goods and effects must necessarily be moved from one place to
another as a result of a change in the place of employment of such
officers, agents, or employees while in the service of the carrier,”.

My. LEA. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Lea: Page 200, strike out lines 19 to 21,
inclusive, and insert in lieu thereof the following: ]

“Sec. 4. (a) Paragraph (7) of section 1 of the Interstate Com-
merce Act, as amended, is amended by striking out ‘and their
families, its officers, agents, surgeons, physclans, and attorneys-at-
law’ and inserting in lleu thereof a comma and the following: ‘its
officers, agents, surgeons, physicians, and attorneys-at-law, and the
families of any of the foregoing to the executive.'”

The CHAIRMAN. Without objection,
amendment will be agreed to.
There was no objection, and the amendment was agreed to.

the committee
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The Clerk read as follows:

CAR SERVICE

Bec. 6. Paragraph (14) of section 1 of the Interstate Commerce
Act, as amended, is amended by inserting after the words "“not
owned by the carrier using it” the following: *(and whether or not
owned by another carrier).”

UNDUE PREFERENCE OR ADVANTAGE; INVESTIGATION BY COMMISSION;

LIABILITY OF BENEFICIAL OWNER AND SHIPPER; FACILITIES FOR INTER=~

CHANGE OF TRAFFIC

Sec. 6. (a) Paragraph (1) of section 3 of the Interstate Commerce
Act, as amended, is amended to read as follows:

*“(1) It shall be unlawful for any common carrier subject to the
provisions of this part to make, give, or cause any undue or unrea-
sonable preference or advantage to any particular person, company,
firm, corporation, association, locality, port, port district, gateway,
transit point, region, district, territory, or any particular description
of traffic, in any respect whatsoever or to subject any particular
person, company, firm, corporation, association, locality, port, port
district, gateway, transit point, region, district, territory, or any
particular deseription of trafic to any undue or unreasonable
prejudice or disadvantage in any respect whatever.”

(b) The Interstate Commerce Commission is authorized and
directed to institute an investigation into the rates on manufac-
tured products between points in one classification territory and
points in another such territory, and into like rates within any of
such territories, maintained by common carriers by rail or water
subject to part I of the Interstate Commerce Act, as amended, for
the purpose of determining whether sald rates are unjust and un-
reasonable or unlawful in any other respect in and of themselves or
in their relation to each other, and to enter such orders as may be
appropriate for the removal of any unlawfulness which may be
found to exist: Provided, That the Commission in its discretion
may confine its investigation to such manufactured products and

the rates thereon as shippers thereof may specifically request be
included in such investigation.

(c) Section 3 of the Interstate Commerce Act, as amended, is
amendedhhy adding after paragraph (2) therecf the following new

aph:

“(38) If a shipper or consignor of a shipment of property (other
than a prepaid shipment) is also the consignee named in the bill
of lading and, prior to the time of delivery, notifies, in writing, a
delivering carrier by railroad or a delivering express company sub-
ject to the provisions of this part, (a) to deliver such property at
destination to another party, (b) that such party is the beneficial
owner of such property, and (c¢) that delivery is to be made to such
party only upon payment of all transportation charges in respect
of the transportation of such property, and delivery is made by the
carrier to such party without such payment, such shipper or con-
signor shall not be liable (as shipper, consignor, consignee, or other-
wise) for such transportation charges but the party to whom deliv-
ery is so made (if such party is the beneficial owner) shall be liable
therefor and also for any additional charges which may be found to
be due after delivery of the property. If the shipper or consignor
has given to the delivering carrier erroneous information as to who
the beneficial owner is, such shipper or consignor shall himself be
liable for such transportation charges, notwithstanding the fore-
going provisions of this paragraph and lrrespective of any provisions
to the contrary in the bill of lading or in the contract of trans-
portation under which the shipment was made. An action for the
enforcement of such liability either against the party to whom
delivery is made or the shipper or consignor may be begun within
the period provided in paragraph (3) of section 16, or before the
expiration of 6 months after final judgment against the carrier in
an action against either of such parties begun within the limitation
period provided in paragraph (3) of section 16. The term deliver-
ing carrier means the line-haul carrier making ultimate delivery.”

(d) Paragraph (3) of section 3 of the Interstate Commerce Act,
as amended, 1s amended by striking out “(3)" and substituting in
lieu thereof “(4)"”, and is further amended to read as follows:

“(4) All carriers subject to the provisions of this part shall, ac-

‘cording to their respective powers, afford all reasonable, proper, and

equal facilities for the interchange of traflic between their respective
lines and connecting lines, and for the receiving, forwarding, and
delivering of passengers or property to and from connecting lines;
and shall not discriminate in their rates, fares, and charges be-
tween connecting lines, or unduly prejudice any connecting line in
the distribution of trafic that is not specifically routed by the
shipper. As used in this paragraph the term ‘connecting line’
means the connecting line of any carrier subject to the provisions
of this part or any common carrier by water subject to part IIL"

(e) Paragraph (4) of section 8 of the Interstate Comrmerce Act,
as amended, is amended by striking out “(4)” and substituting in
lieu thereof “(5)."

Mr. JONES of Texas.
ment.

The Clerk read as follows:

Amendment offered by Mr. JoNeEs of Texas: On page 202, line
12, after the word “ever”, strike out the quotation marks; and,
after line 12, add the following:

“(1a) It is hereby declared to be the policy of Congress that
shippers of wheat, cotton, and other farm commodities for ex-
port should have substantially the same advantage of reduced

Mr. Chairman, I offer an amend-
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rates as compared to shippers of such-commodities not for export
that are in effect in the case of shipment of industrial products
for export as compared with shipments of industrial products not
for export, and the Interstate Commerce Commission is hereby
directed to institute such investigations, to conduct such hear-
ings, and to issue orders making such revision of rates as may be
necessary for the purpose of carrying out such policy.”

Mr. BULWINELE. Mr. Chairman, I make a point of
order against the amendment. The amendment offered by
the gentleman from Texas [Mr. Jones] is not germane to
the section or the paragraph on page 202, (1) and (bh).
Paragraph (b) is a subsection of (1). (1) provides that it
shall be unlawful for any common carrier subject to the
provisions of this part to make, give, or cause any undue or
unreasonable preference or advantage to any particular per-
son, company, firm, corporation, association, locality, port,
port district, gateway, transit point, region, district, territory,
or any particular description of traffic, and the other is fo
provide for an investigation by the Interstate Commerce
Commission as to the reasonableness or diserimination in
rates, and provided that the Commission may, in its discre-
tion, confine its investigation to such manufactured products
as it would receive complaints on. I cannot see how at this
particular place the amendment offered by the gentleman
from Texas is germane.

Mr. JONES of Texas. Mr. Chairman, I desire to be heard
if the Chair has any doubt.

Contrary to what the gentleman from North Carolina [Mr.
BurwinNkLE] has said, section 1 is an amendment to a sec-
tion already in the Interstate Commerce Act, and the Chair
will note is in gquotation marks; (b) is an addition to the
present Interstate Commerce Act. The next section is en-
tirely new. So it is not a continuing thing.

(1) deals with all kinds of discrimination in freignt rates;
diseriminations as to persons, companies, corporations, asso-
ciations, port districts, gateways, districts, territories, re-
gions, or any other particular description of traffic.

The CHAIRMAN (Mr, TuomasoN). The Chair is ready to
rule. The Chair thinks the amendment is germane and
overrules the point of order.

Mr. JONES of Texas. Mr. Chairman, inasmuch as this
is the only amendment I expect to offer, I ask unanimous
consent to proceed for an additional 5 minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. JONES of Texas. Mr. Chairman, I think this is an
amendment of great importance. Many of the older Mem-
bers of the House in point of service will remember that
some 7 or 8 years ago we had under consideration this
question of discriminations, and it was discussed to a con-
siderable extent.

Whenever any industrial product is shipped from a point
in the interior to a port location, destined for shipment
abroad, the rate is reduced from 25 to 3314 percent, When-
ever a farm product is shipped, as a rule there is no reduc-
tion. The purpose of my amendment is to direct, as a
policy, that the same average reduction be given to farm
commodities going into export, that now prevails with refer-
ence to industrial commodities going into export.

I assume that the reason for the reduction in industrial
commodity rates is to enable factories to run, as nearly as
possible, full time, and thus perhaps give a better price for
the products in this country, and to encourage world trade.
But if that rule is fair with reference to industrial com-
modities, why should it not apply to agricultural commeodi-
ties? Is there any particular charm hovering around in-
dustrial commodities that does not apply also to the raw and
basic product?

To show you that there is a real distinction, I want to
read to you from a comment by one of the Commissioners in
Grain Rates case, 1930. Mr. Commissioner Lewis makes
this statement:

Our carriers have extended—and we have not interfered—
with manufacturers of iron and steel articles, automobiles, and

farm machinery rates 25 percent lower on exports than on domestic
shipment.
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I am quoting from a member of the Interstate Commerce
Commission to the effect that the carriers have extended
rates 25 percent lower on exports of iron and steel articles
and farm machinery than on domestic shipments. He states:

If the same principle were applied to wheat and its products it
would have a vast beneficial result. I have favored and still favor
export rates on wheat and its products 10 or 15 percent lower than
domestic rates, but it requires that part of the tariff on such rates
be made subject to minimum weight 10 percent higher in the case
of grain and 50 percent higher in the case of flour than apply on
domestic movements.

Quoting further from Mr. Lewis:

Taking all the above transportation facts into consideration
and entirely leaving out economic considerations, it seems to me
that export rates 15 percent lower than domestic rates are justi-
fled and conservative. They are less than the carriers have ex-
tended to certain manufacturers.

The advantage of export rates is acknowledged by carriers and
manufacturing industries which have bullt up large outlets for
our products in foreign lands.

Commissioner Lewis in concluding his concurrence in
the opinion says:

I am authorized to say that Commissioner Tate concurs in that
part of the foregoing which expresses the opinion that there
should be a lower export rate because of different transportation
conditions.

Now I want to cite you some examples of reductions in
rates on manufactured articles. When two farm implements
are shipped from Indianapolis, Ind., to New Orleans, La., one
of them to go abroad, loaded on the same platform, unloaded
on the same dock, the one going into foreign trade takes a
rate of 48'2 cents per 100 pounds whereas the one to be
used by a farmer in Louisiana takes 82 cents per 100 pounds.
If it is shipped from Chicago to Galveston, Tex., it is $1.06
if it is to be used by the Texas farmer, but only 491% cents if
it is to go abroad.

If wheat is shipped from Amarillo, Tex., to Galveston, Tex.,
the export rate is 35 cents a hundred, the domestic rate is
also 35 cents a hundred—no reduction.

On iron and steel shipped from Gary, Ind., to New York
the domestic rate is 52 cents, the export rate is 36 cents.
The rate on shipments of iron and steel from Pittsburgh, Pa.,
to New York for export is 23 cents, whereas the domestic rate
is 36 cents.

I am not prepared to say that these privileges are wrong,
but I do say that if they are extended to industrial products
going into foreign fields the same privilege should be extended
to agricultural products. [Applause.] If the manufacturer
of an American plow, when he ships it abroad, gets a reduc-
tion in rates in order to enable him to handle his production
better, why, in the name of common sense, should not the
American farmer have the same privilege?

Under this amendment it is the declared policy of Congress
to give the same privilege of reduced rates on agricultural
commodities going into export that we extend to industrial
commodities. The reason these discriminations exist in the
case of manufactured products, I think, is because the pro-
ducers of these products are organized, are able to come down
here and claim their privileges, whereas the farmers, great
individualists that they are, living in many instances thou-
sands of miles from each other, do not have the chance to
come down to Washington to present their case and claim
their rights and privileges. It seems to me if is but just and
fair that these discriminations be corrected insofar as it is
possible to do so.

Just to show you how the big industrialists sometimes get
advantage in freight rates, let me cite the instance of the
importation of coconut oil. Here is an amazing discrimina-
tion. Coconut oil competes with lard and with cottonseed
oil. When shipped from the Orient and landed at Galveston,
Tex., for shipment from Galveston to Cincinnati, Ohio, where
the great soap factories are located, the rate on coconut oil is
3315 cents per hundred pounds. The rate on cottonseed oil
loaded on the same dock at Galveston, in the same type of
car, and shipped to the same point of destination, Cincinnati,
is 65 cents per 100 pounnds, twice as much—a competing
product.
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The Interstate Commerce Commission has been overloaded,
and these great interests come and present their claims,
present and outline the facts, but it seems to me that no
man can justify such discrimination in the case of manu-
factured products as against agricultural products. It should
be corrected one way or the other, I have many more illus-
trative examples that I could cite if I had time. On prac-
tically no farm product is there a preferential export rate.
There are a few such instances where the shipment origi-
nates from a water point such as Kansas City, but in the
great mass of cases from interior points the farm commod-
ities are charged the full rate, although they go into the
export trade. I may say in passing that the figures I have
cited were furnished me by the secretary of the Interstate
Commerce Commission, so there can be no question as to
their accuracy. They may have some later figures, but these
are substantially correct and are furnished over the signa-
ture of the Secretary of the Interstate Commerce Commis-
sion on December 17, 1938.

Mr. O'CONNOR. Mr. Chairman, will the gentleman yield?

Mr. JONES of Texas. I yield.

Mr. O'CONNOR. I am thoroughly in accord with the
gentleman’s amendment, but it does occur to me that it
ought to be sufficiently broad fo include all agricultural
products and livestock intended for export.

Mr. JONES of Texas. It does; it includes all agricultural
commodities, wheat, cotton, livestock, and other agricultural
products.

I hope the gentleman from California will agree to this
amendment, its declaration of policy, and provisions. I
think it has caught the sentiment of this body favorably.
[Applause.]

Mr. Chairman,
Committee.

Mr. BULWINELE. Mr. Chairman, I rise in opposition to
the amendment.

The amendment offered by the gentleman from Texas
reflects the view that Congress should interfere with rate
making. Many efforts have been made in the past to have
Congress enter this field. So far, Congress has not seen
proper to instruct the Interstate Commerce Commission as
to just how it shall handle particular rate situations. Most
of the well-informed shippers of the country would prefer
that Congress keep out of this field.

Aside from this obvious fact, this particular amendment
proceeds upon an entirely erroneous theory. The idea seems
to be that if the carriers put in special export rates for the
movement of industrial products, they must, at the same
time, put in special export rates for the movement of farm
preducts and the export farm rate must have the same
relation to the domestic rate as the export industrial rate
has to the domestic industrial rate. The two things, how-
ever, have no relationship. It cannot be logically said that
if the export rate on iron articles is 80 percent of the do-
mestic rate, then the export rate on farm products must
be 80 percent of the domestic rate.

These low export rates, whether they be on industrial
produets or on farm products, are put in for one of two rea-
sons. In the first place, many of the special export rates are
adopted in order to equalize the ports. We have a case of a
railroad operating from Chicago to New Orleans but not
from Chicago to New York. If goods originating at Chicago
are exported through New Orleans, the water distance from
New Orleans to Liverpool being so much greater than the
water distance from New York to Liverpool, necessarily the
water portion of the rate will be higher if the product moves
through New Orleans than if it moves through New York.
Not only will the rate be higher, but the time is longer and
the traffic will be subjected to other disadvantages.

A railroad which operates from Chicago to New Orleans
has the right to insist on a lower export rate than the rate
from Chicago to New York in order to equalize the disad-
vantage that comes from the longer ocean haul. This is a
crude illustration, but it refiects one of the important reasons
why export rates are often lower than domestic rates.

I shall take no further time of the
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There is no real reason, based on inland fransportation,
why there should be a difference, but the commercial con-
siderations are such that in order to equalize the ports to a
certain degree and to give railroads serving the more distant
ports a haul, these export rates must be put in. In fixing
export rates for the purpose of equalizing the ports, no con-
sideration is given to whether the commodities are indus-
trial products or agricultural products. There are numerous
export rates on agricultural products to some ports lower
than to others. The whole matter is one of competition
among the railroads and competition of markets.

The second important reason why export rates are put in
is to encourage and stimulate the sale of surplus products
abroad which cannot be absorbed by the domestic markets.
The principle is a very familiar one. If often happens that
the foreign purchaser of products will not buy in the United
States when he can buy from South America or from some
other foreign country at a lower cost, due to difference in
labor. In those cases the American railroads must make
some exceptions to their standard basis of rates in order to
meet the world competition in foreign markets. This condi-
tion sometimes leads to the establishment of relatively low
export rates.

It is perfectly obvious that the Interstate Commerce Com-
mission must not be bound up by a rigid rule which would
require arbitrarily the putting in of export rates on one
commodity merely because those export rates have been put
on another unrelated commodity. If no cotton, for instance,
moved through the port of New York from the cotton-
producing territory, there would be no occasion to have
export rates to New York, although it might be of the first
importance to have export rates on certain industrial prod-
ucts from that same territory to New York. These rates
must be governed by practical considerations, by conditions
of competition, with all of which the Interstate Commerce
Commission is perfectly familiar.

To say that you must lower the export rates on agricul-
tural products because the export rates on industrial prod-
ucts have been lowered is as illogical as to say that you must
lower the prices of cotton piece goods because the price of
mules has been decreased. Each of these situations presents
its own specific problem and the rate structure of the coun-
try, the free movement of traffic, and the merchandising of
America’s products will be hopelessly confused, if not de-
stroyed, by an artificial rule such as is proposed in the
Jones amendment.

Mr. GREEN. Mr. Chairman, I offer an amendment to
the amendment.

The Clerk read as follows:

Amendment offered by Mr. GrReeN to the amendment offered by
Mr. JoNEs of Texas: Add to the amendment, after the word “cot-
ton,” the words “citrus fruits and vegetables.”

Mr. GREEN. Mr. Chairman, it was not plain to me that
the amendment offered by the gentleman from Texas [Mr.
Jones] would include horticultural and grove products. I
would like to ask the author of the amendment if it will?

Mr. JONES of Texas. The language of the amendment
says, “wheat, cotton, and other farm commodities.” Rather
than name the other commodities, I would prefer if the gen-
tleman would insert before the word “other,” the word “all.”

Mr. GREEN. How about the words “farm and grove”?

Mr. JONES of Texas. All other farm commodities.

Mr. GREEN. Does the gentleman think that would
cover it? -

Mr. JONES of Texas. I will accept the amendment, if he
will change it in that way.

Mr. GREEN. Mr. Chairman, I ask unanimous consent to
change the amendment that I have offered to the language
just stated by the gentleman from Texas [Mr. JoNEs].

The CHAIRMAN. Is there objection to the request of the
gentleman from Florida [Mr. GREEN]?

There was no ohjection.

The Clerk read as follows:

Amendment offered by Mr. GrReeN to the amendment offered by

Mr. Jones of Texas: Before the word “other” in the second line,
ingert the word “all.”
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Mr. O'CONNOR. Will the gentleman yield?

Mr. GREEN. I yield to the gentleman from Montana.

Mr. O'CONNOR. May I ask the gentleman from Texas if
he would permit to be included in the amendment the words
“livestock products”?

Mr. GREEN. The gentleman may take up that a little
later. I favor inclusion of livestock.

Mr. Chairman, I am heartily in favor of the Jones amend-
ment, as amended. Congress has, particularly during the
Jast 6 years—not so much before then—done all it could to
help the farm and general agricultural interests of our
Nation. This is a case in which we can help the farmers of
the Nation by giving them the same export freight rates as
are given to industry.

In according this to the farmers of our Nation you are
lending them an indirect farm aid which is far better than
any artificial aid which the Congress can give. I have in
mind the fact that some 3 or 4 years ago the Florida citrus
growers appeared before the Interstate Commerce Comimnis-
sion to try to obtain a lower rate on citrus fruits.

We asked for an even 15-cent per bushel reduction on our
grapefruit. At that time we had a large surplus. The people
of the country desired to eat grapefruit, but the shipping rate
was so high on grapefruit that about one-third of that year’s
crop rotted under the trees because we failed to obtain a
reduced rate to ship it to market. A large portion of this
citrus was for the Canadian market, which is a foreign
market, and which would come well under the provisions of
the pending amendment.

I am confident that the apple shippers of our Nation have
experienced the same handicap in shipping their produce to
Canada and to other foreign countries, so I am particularly
interested in the amendment insofar as it would apply to
production from the orchards and from the groves. I would
judge that every year about one-quarter to one-third of the
peach crop in Georgia, particularly because Georgia has an
early peach season, rots under the trees because they do not
have an adequate marketing system to disseminate these
products to all parts of the United States; and because the
marketing is largely controlled by the transportation, the
cost being so high. The farmers, fruit growers, vegetable
growers, and livestock producers need relief worse than any
producers in America.

Mr. MURDOCK of Arizona.
gentleman yield?

Mr. GREEN. I yield to the gentleman from Arizona.

Mr, MURDOCK of Arizona. I understand that the gen-
tleman’s amendment covers*not only all farm products but
livestock products as well.

Mr. GREEN. I will have to let Mr. Jones, the chairman of
the Committee on Agriculture, answer that question.

Mr. JONES of Texas. I believe that the amendment will
cover farm and livestock products.

Mr. GREEN. Mr. Jones, the chairman of the Agriculture
Committee, who offered the amendment, advises me that it,
as amended by my amendment, includes livestock and all
farm and horticultural products; yes; citrus fruits and vege-
tables also.

Mr, JONES of Texas. I should like to call attention, in
reply to what the gentleman from North Carolina said, to
the fact that on manufactured articles coming from interior
points there is a general export rate reduction. This amend-
ment simply authorizes the Commission to apply substantially
the same average rate. It is not a rate-making proposition;
it is simply a declaration of policy with instructions to do this
generally.

Mr. GREEN. Yes; parity for industry and agriculture. I
urge that my amendment to the Jones amendment be adopted
and then that you adopt the Jones amendment.

[Here the gavel fell.l

Mr. LEA. Mr. Chairman, I rise in opposition to the
amendment.

Mr. Chairman, the law permits railroads to reduce freight
rates on export products. The object is to facilitate the
sale of our products to the foreign market. The amendment

LEXXXIV—623

Mr. Chairman, will the
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proposed would prevent such shipments unless the same
rates were granted to our domestic shipments. This amend-
ment, if adopted, would be a destructive amendment. It
would greatly tend to curtail foreign markets for our goods
in all cases where such shipments now receive reduced rates.
The object of giving reduced rates to exported products is to
encourage the foreign market as purchasers of our products.
It is no injury to agriculture if a reduced rate is given to
industrial products and increased sales result. The more
products America can sell abroad, whether manufactured or
agricultural, the better it is for both industry and for agri-
culture. The more of our agricultural products that reach
the foreign market the better off America is and the farm
and factory sections of the country are alike benefited.

In effect, this amendment denies the retention of that for-
eign market for industrial products unless the domestic
rate on agricultural products is based on a parity with
export industrial products. The logic of that would be to
compel all agricultural products to be shipped on the re-
duced rate that is given to products destined for foreign
markets or else deny giving any export rate to products
destined for the foreign market. The ultimate result would
be that we would simply keep the rates at a high level and
deprive ourselves of the advantage of the foreign market

that may be reached only by this lower rate. That would
be no benefit whatever to agriculture.
This would be very damaging to agriculture. It would be’

damaging to the wheat producers, and it would be damaging
to all agricultural producers who are depending on the
foreign market and whose price is helped by the foreign
market.

Mr. BULWINKLE. Mr. Chairman, will the gentleman
yield?

Mr. LEA, 1 yield to the gentleman from North Carolina.

Mr. BULWINKLE. Let me call the gentleman’s attention
to the difference between the domestic rates and the export
rates on certain southern products. On cottonseed cake and
meal from Dothan, Ala., to Jacksonville, Fla., the domestic
rate is 19.8 and the export rate 18.

Mr. JONES of Texas. Does the gentleman object to that
preference there?

Mr. BULWINELE. No; I do not.

Mr. JONES of Texas. Why not extend it to all farm com-
modities?

Mr. BULWINKLE. I am showing the gentleman that it
has been begun.

Mr. JONES of Texas. That is about a 3-percent reduc-
tion—from 19.8 to 18.

[Here the gavel fell.]

Mr. LEA. Mr. Chairman, I ask unanimous consent that I
may proceed for 3 additional minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from California?

There was no objection.

Mr. BULWINKLE. This statement which I had prepared
by the Interstate Commerce Commission on certain southern
products shows the difference in the domestic and the export
rate, and the gentleman may use the statement if he so
desires.

Mr. LEA. We will ask to insert this statement in the
Recorp. I have not had an opportunity to examine or
analyze it.

I should like to say further that one feature involved in
this problem is the relative rates to different ports. When a
subject like this was brought before the subcommittee, imme-
diately the news of it spread abroad; there was great com-
plaint and concern over the effect it would have on the differ-
ent ports in dealing with the commerce of the United States.
It must be remembered that this does not propose the same
rates on products that are of the same kind, but products un-
related and of a different character are proposed to be put on
the same basis.

Mr. LUTHER A. JOHNSON.
tleman yield?

Mr. LEA. I yield to the gentleman from Texas.

Mr, Chairman, will the gen~
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Mr. LUTHER A. JOHNSON. This amendment would not
discriminate against ports. As I understand, all ports will be
treated alike.

Mr. LEA. No; they are not treated alike.

Mr. LUTHER A. JOHNSON. We want them to be treated
alike.

Mr. LEA. The present plan is to try to put them on an
equality, but if you put them on an arbitrary basis, regardless
of the circumstances involved, then you create discrimination
between ports.

Mr. LUTHER A. JOHNSON. Circumstances, for some
reason, have been discriminating against our Texas ports, I
would say. :

Let me ask the gentleman this question, How doces the

gentleman substantiate the claim that giving lower rates on
the exportation of wheat or other agricultural products is
going to hurt the farmer? I cannot follow his logic. I shall
vote for the Jones amendment, and think it should be
adopted.
- Mr.LEA, Because you deny yourselves those rights under
this amendment. To require all domestic products to move
on an export-rate basis would make it impossible for such
a rate to be granted agriculture. When you prevent the
railroad from granting export reduction unless domestic
shipments move at the same price, you simply make it im-
possible for the railroads to grant the reduced rate in either
You would leave the farmer holding the bag.

Mr. PACE. Mr. Chairman, will the gentleman yield?

Mr. LEA. 1 yield.

Mr. PACE. Why is it so much more important to take
care of the ports than it is to take care of the farmers?

[Applause.]

Mr. LEA. What we are trying to do here is to draft a
bill that gives proper consideration to each section, and we
are not trying to favor one class or group at the expense
of another. If we have any means of straightening out our
transportation system, it should be to give justice to all and
give the entire country the benefit of reasonable and just
rates with proper regard to the rights of each industry.

The CHAIRMAN. The question is on the amendment to
the amendment.

The question was taken; and on a division (demanded by
Mr. Lea) there were—ayes 69, noes 27.

So the amendment to the amendment was agreed to.

The CHAIRMAN. The question now recurs on the amend-
ment offered by the gentleman from Texas [Mr, JONES] as
-amended by the gentleman from Florida [Mr. GREEN].

Mr. HALLECK. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. HALLECK. Do I understand that the vote just had was
upon the amendment to the amendment offered by the
gentleman from Florida?

The CHAIRMAN. The gentleman is correct.

Mr. HALLECEK. And the pending vote is upon the original
amendment offered by the gentleman from Texas as amended
by the amendment offered by the gentleman from Florida?

The CHAIRMAN. The gentleman is correct.

The question was taken; and on a division (demanded by
Mr. Lea) there were—ayes 72, noes 32.

So the amendment, as amended, was agreed to.

Mr. WHITTINGTON. Mr. Chairman, I offer an amend-
ment, which I send to the Clerk’s desk.

The Clerk read as follows:

On page 202, line 15, and on page 203, line 1, after the word
“products”, insert “agricultural commodities and raw materials.”

Mr. WHITTINGTON. Mr, Chairman, this bill, as was
stated by the chairman of the committes in presenting the
bill to the Committee of the Whole for its consideration, con-
tained an important provision not heretofore incorporated in
transportation legislation that would enable the Interstate
Commerce Commission to make investigations of rates and to
recommend an elimination of discrimination, or, to use his
language, it embraced, as he stated, the so-called Ramspeck
resolution.
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Now, Mr. Chairman, with the attention of the Committee
for just a moment, let me say that section (b), on page 202,
authorizes and directs, and I read from this section:

The Interstate Commerce Commission is authorized and directed
to institute an investigation into the rates on manufactured prod-
ucts between points in one classification territory and points in
another such territory, and into like rates within any of such ter-
ritorles, * * * for the purpose of determining whether said
rates are unjust and unreasonable or unlawful in any other respect
in and of themselves or in their relation to each other.

This subsection (b) concludes—and I quote further from
said section:

Provided, That the Commission in its discretion may confine
its investigation to such manufactured products and the rates

thereon as shippers thereof may specifically request be included in
such investigations.

The purpose of my amendment is to authorize the Com-
mission to make investigations not only with respect to manu-
factured products but agricultural commodities and raw
materials, and only those investigations will be made that are
requested by the shippers. In other words, the amendment
that I propose inserts after the words “manufactured prod-
ucts” the words ‘“agricultural commodities and raw mate-
rials.”

If it be answered, Mr. Chairman, that at present agricul-
tural commodities do receive lower rates, permit me to call
your attention to the illustration given us a moment ago
by the distinguished chairman of the Committee on Agricul-
ture [Mr, Jongs of Texas], where there is a rate on coconut
oil from Galveston, Tex., to Cincinnati, Ohio, of about 33
cents per hundred, whereas the rate between the identical
points on cottonseed oil is more than twice as much.

I respectfully submit that even though in some cases
there may be in some areas lower rates on agricultural com-
modities, it can do no one an injustice to give the Interstate
Commerce Commission the power and the authority to treat
agriculture and industry alike, and that is all on earth agri-
culture asks. [Applause.] We want no advantages; and if
it be fair to grant an investigation for manufactured prod-
ucts, I respectfully submit that there can be no justification
in refusing that investigation to agricultural commodities
and to raw materials.

Mr. WARREN. Mr. Chairman, will the gentleman yield?

Mr. WHITTINGTON. I yield to the gentleman from
North Carolina.

Mr. WARREN. The proviso in subsection (b) vitiates
everything that is attempted prior to that, as it now stands,
does it not? e

Mr. WHITTINGTON. I would say, with all deference, as
I understand subsection (b)—and I want to be constructive,
if I may—subsection (b) authorizes an investigation into the
rates in areas and in territories for manufactured products,
and the paragraph to which the gentleman refers would
confine those investigations to requests by shippers. I am
undertaking to amend that so they would be authorized to
investigate both as to manufactured products and agricul-
tural commodities and raw materials, and in each case be
confined to the requests that were submitted by the shippers.

Mr. WARREN. I think subsection (b) is a mere jargon
of words. The whole subsection is absolutely meaningless.
It does not amount to a row of pins because the Interstate
Commerce Commission, under the general law today, has
authority to do every single thing that it is intended to
give them by this language put in the bill.

Mr. WHITTINGTON. I agree with the gentleman. For
50 years they have had the power and authority, but we have
now in the pending section given them substantial direction
and authorization to undertake to remove a discrimination,
and I believe the amendment is fair and should be adopted.
[Applause.]

Mr. BULWINKLE. Mr. Chairman, I rise in opposition to
the amendment. During the early part of this session of
Congress every State in the South was represented at a
meeting held to endeavor to obtain, as they stated, fair
freight rates from the Interstate Commerce Commission.
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The gentleman from Georgia [Mr, Ramspeck] was authorized
to introduce a resolution, which he did, and which resolu-
tion is the one under discussion by the gentleman from
Mississippi [Mr. WaITTINGTON]. This protest against south-
ern freight differentials was also heard before the Committee
on Interstate and Foreign Commerce.

Mr. TERRY. Mr. Chairman, will the gentleman yield?

Mr. BULWINKLE. Yes.

Mr. TERRY. The gentleman is confining this to a south-
ern protest. The committee to which the gentleman refers
was not composed wholly of people from the South, but there
were people from the Middle West, the Southeast, the South-
west, the Northwest, and the mountain country. It repre-
sented the whole country.

Mr. BULWINELE. I know that what the gentleman says
must be true else he would not say it; all that I heard was
largely, I think, by some of our friends from the South. In
any event we had hearings on this day after day for a full
week. We gave hearings to southern Representatives,
southern shippers, to anyone from the South who would
come before the committee and tell what they wanted.
They said all they wanted was a pointed stick to prod the
Interstate Commerce Commission with, and so in drafting
this bill we took this “sop” if you please, we took this thing
that “amounts to nothing,” as we are informed by the op-
ponents of the hill which Mr. RamspEck introduced, and put
it in the bill in its entirety. There was no question of south-
ern agricultural rates. The great question that was before
the committee was that in the Southern States they said the
manufacturing plants could not get the same rates, as com-
pared with the northern plants, and everyone knows, or
should know, that the commodity rates on southern agricul-
tural products are fair. It took me, I think, 2 or 3 days
with this subcommittee of ours to induce them to put this
in, and I ask members of this Committee to vote down this
. amendment, because it is unnecessary. It does not add one

thing to the bill.

Mr. PIERCE of Oregon, Mr. Chairman, will the gentle-
man yield?

Mr. BULWINKLE. Yes.

Mr, PIERCE of Oregon. Do I understand the gentleman
to say that agricultural rates are fair?

Mr. BULWINELE. In the commodity rates.

Mr. PIERCE of Oregon. The gentleman never paid them,
I dare say.

Mr. BULWINEKLE. The commodity rates that agricul-
ture gets are very much lower than the many other rates and
if the gentleman will examine them he will see that they
are,

Mzr. PIERCE of Oregon. I must say that if the gentleman
were a farmer he would not make such a statement as that.

Mr. BULWINEKLE. Very well, how about being a manu-
facturer? Compare the rates on manufactured goods with
the rates on agricultural products.

Mr. KEEFE. Mr. Chairman, will the gentleman yield?

Mr. BULWINEKLE. Yes; I yield.

Mr. KEEFE. I did not hear the first part of the gen-
tleman’s stdtement; but I inquire as to whether or not
there is any purpose or meaning in this entire paragraph.
The Interstate Commerce Commission now, under existing
law, has all of that power; and is it not their duty to do so
under the law?

Mr, BULWINKLE. Upon complaint; yes.

Mr. EEEFE. To make an investigation?

Mr, BULWINKLE. Yes; upon complaint.

Mr. EEEFE. Then what does this paragraph mean?

Mr. BULWINKLE. It simply means that it is the Rams-
peck resolution, put in at the request of the southern Mem-
bers, and that is all that it does mean—ito advise the Com-
mission that Congress wanted an investigation.

Mr, HINSHAW. Mr. Chairman, will the gentleman yield?

Mr. BULWINKLE, Yes.

Mr. HINSHAW. The only point about this paragraph that
is of interest are the words in line 14 “and directed.” The

- Commission is already authorized to make an investigation,
but this paragraph directs the Commission to make it,
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The CHAIRMAN. The time of the gentleman from North
Carolina has expired.

Mr. SOUTH. Mr. Chairman, I rise in support of the
amendment. As I said on the floor of the House 2 or 3 days
ago, the Ramspeck resolution, so-called, is nothing more than
& S0p, so far as our rate problem is concerned. I have a very
high regard for my colleague the gentleman from Georgia
[Mr. Ramspeck]l. He has worked diligently on this rate
proposition, and I presume this is the best he could get; but
I say to him and to my colleague from North Carolina [Mr.
Burwinkirel that the Members who met with the gentleman
from Georgia [Mr. Ramspeck] from time to time to protest
against unjust discriminations and rate differentials did not
agree to the Ramspeck proposal, and most of us do not agree
to it now.

Mr. TERRY. Mr, Chairman, will the gentleman yield?

Mr. SOUTH. Yes.

Mr. TERRY. I consulted with the gentleman from Georgia
[Mr. Ramspeck] with reference to making this addition to the
provisions in the bill, and the gentleman from Georgia [Mr.
Ramspeck] told me that he had no objection at all to the
addition that we are now trying to put into the bill.

Mr. SOUTH. Did the gentleman ever tell anyone on this
committee or anypne else that the provision in the bill was
ample and satisfactory?

Mr. TERRY. No; but I speak only for myself.

Mr. WHITTINGTON. 1Is not subsection (b), if it be
adopted, applicable to the entire country?

Mr. SOUTH. That is right,

Mr. WHITTINGTON. The word “southern” does not oc-
cur any more than the word “northern.” Neither has any
business in the law; it ought to be for the benefit of the entire
country.

Mr. SOUTH. I agree with the gentleman from Mississippi.

I want to call the attention of those of you who live
anywhere in the United States except in the official zone
to the fact that your section is being discriminated against.
Do not get the idea that this is a fight for the benefit
of a particular section. Every section of the country, ex-
cept a few square miles in the favored “official zone,” is pay-
ing more than its share. Somebody here has said that manu-
factured products alone are paying excessive rates. Let us see
about that. I call the attention of my colleague from North
Carolina [Mr., BurwiNkLE] to the following:

From Dallas, Tex., to Indianapolis, Ind., a distance of 861
miles, the freight on butter, eggs, and dressed poultry, mini-
mum weight 20,000 pounds, amounts to $1.48 per 100 pounds.

From Indianapolis, Ind., to Bridgeport, Conn., 871 miles, or
10 miles farther, the carrying charges are 94 cents per 100
pounds, or 54 cents less.

From Dallas, Tex., to Chicago, Ill,, a distance of 905 miles,
the rate is $1.48.

From Chicago, Ill., to New York City, a distance of 909
miles, the rate is 99 cents.

From Fort Worth, Tex., to Cincinnati, Ohio, a distance of
962 miles, the rate is $1.48.

From Cincinnati, Ohio, to Portland, Maine, a distance of
964 miles, the rate is $1.

From Fort Worth, Tex., to Dayton, Ohio, a distance of
1,001 miles, the rate is $1.55.

From East St. Louis, Ill., to New York City, a distance of
1,025, the rate is $1.09.

Now, these are not manufactured products. They are farm
products. I want to tell you Mr. Chairman, that while the
railroad boys who have been sponsoring this legislation may
not have written this provision, they saw it before we from
the areas discriminated against saw it, and I guarantee you
that it meets with their approval. It does not provide for a
thing more than the Interstate Commerce Commission now
has authority to do. It says, “You gentlemen investigate the
rate structure in certain sections of the country as it relates
to manufactured products, and then if any relief is needed,
grant that relief to such products.”

Now, when they tell you that manufactured products are
the only products that need adjustment, I ask them to tell
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you why it would not be all right to go ahead and investi-
gate rates on all products, whether manufactured or not,
and then apply the remedy to only such products as need to
be remedied.

As I said to the gentleman from Arkansas this morning,
suppose lawlessness breaks out in the town of Little Reck and
somebody thinks the Negroes are responsibie for it. Can you
imagine a committee of citizens coming in and saying to the
district attorney’s office and the sheriff and the police depart-
ment, “Go down into that section of the city and investigate
lawlessness as it relates to the Negroes?” No. They will
say, “Go down there and investigate lawlessness. We have
been told that the Negroes may be responsible for it, but
wherever you find lawlessness existing, it shall be your duty,
and you shall have full authority to put it down, regardless of
who the guilty parties may be.”

And so it should be as to the rate differential problem.
The Interstate Commerce Commission should be given au-
thority to make a full, fair, and complete study and investi-
gation as to rate differentials and discriminations in all sec-
tions of the comntry, and on every kind and character of
goods, where it is alleged such unfair and discriminatory rates
exist, “and to enter such orders as may be appropriate for
the removal of any such unlawfulness which may be found
to exist.” [Applause.] .

[Here the gavel fell.]

Mr. RAMSPECK. Mr., Chairman, I had not intended to
enter into this discussion on the particular amendment until
the gentleman from North Carolina [Mr. WarreN] made
the statement he did with reference to this section of the
bill. Of course, he is entitled to his opinion. So are other
gentlemen who say it is not of any value. I simply want
to state the facts for the benefit of the committee.

Some 4 years ago I introduced a bill attempting to have
the Interstate Commerce Commission apply the destination
Jevel theory to interterritorial freight rates. We got a hear-
ing before the committee this year on that bhill. We did have
an organization of western and southern Members who
helped to get that hearing. They did not endorse the pro-
vision in this bill. It never was submitted to them, but when
we got the hearing before the Committee on Interstate and
Foreign Commerce, both in the House and in the Senate,
the rate experts from both the South and West appeared
before those committees and argued against the bill which
we had pending. One of the main arguments they offered
was that we had preferential rates on agricultural com-
modities and raw materials from the South into the North
and from the West into the North, and they feared that
such rates might be disturbed under my bill. I do not know
whether that is true or not.

Mr. SOUTH. Mr. Chairman, will the gentleman yield?

Mr. RAMSPECK. I am sorry. I cannot yield.

Mr. SOUTH. Can the gentleman name those experts?

Mr. RAMSPECK. That testimony was given. I have no
objection, insofar as I am concerned, to the Whittington
amendment. I have so stated to people who have talked to
me about it, but there is this to be pointed out about it:
Certain rate experts from our own section and from the West
were apprehensive about going into those rates. It is also
true that if the Interstate Commerce Commission must in-
vestigate all rates under the bill, it will take much longer,
and the real problem, as I see it, is the rate on manufac-
tured preducts.

I want to make it plain to those who are interested in
this matter that I am not here opposing the amendment
offered by the gentleman from Mississippi.

Mr. WHITTINGTON. Will the gentleman yield?

Mr, RAMSPECK. I yield.

Mr. WHITTINGTON. With or without the amendment,
only such investigation will be made as is asked for.

Mr. RAMSPECK. That is true.

Mr., WHITTINGTON. And nobody is going to ask for an
investigation covering an agricultural rate if they are get-
ting a square deal on that already?

Mr. RAMSPECK. That is true, and the reason is obvious.
It simplifies the investigation. May I point out to the
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gentleman from North Carolina, I know of one case coming
from Danville, Va., where the people in Danville spent
$60,000 in order to get a rate reduced. Under this pro-
vision the Interstate Commerce Commission is directed to
investigate those rates, and certainly it will save a lot of
moeney and a lot of trouble to the people who are interested
in them, because all they have to do is write the Commis-
sion a letter and say “I want this rate investigated,” and
the Congress has directed them to do it. They ought to be
investigated, because if there ever was a cockeyed thing in
this world, it is the freight-rate system under which our
railroads operate. There are more freight rates in existence
than any man can write out in figures. Some five quintillion
freight rates in this country. They are just full of dis-
criminations, I mean discriminations between sections of
the country, discriminations between cities, towns, ports,
and in character of commerce, and everything else. They
ought to be investigated.

Mr. SOUTH. Mr. Chairman, will the gentleman yield?

Mr. RAMSPECK. 1 yield.

Mr. SOUTH. And those discriminations do not apply
entirely to manufactured goods.

Mr. RAMSPECK. I do not say that they do. I say to
the gentleman that I am not opposed to the amendment,
but I am opposed to any gentleman getting up here and
stating that it does not mean anything. It does mean a
lot to the people interested in getting a real freight-rate
system in this country; and that applies not only to the
South, but to the West and all other sections of the country.

Mr. HALLECK. Mr. Chairman, will the gentleman yield?

Mr. RAMSPECK. 1 yield.

Mr. HALLECK, I understood my colleague on the com-
mittee from North Carolina to refer to the inclusion of this
provision as a sop, to refer to it in a sarcastic manner. I
think that was not his idea.

Mr. RAMSPZCE. I mean the gentleman from North
Carolina [Mr. Warren1, who interrupted the gentleman from
Mississippi and said it did not mean a thing. I think he is
mistaken; but he is, of course, entitled to his opinion.

[Here the gavel fell.]

l\ag. TERRY. Mr. Chairman, I move to strike out the last
word.

Mr, Chairman, I was one of the members of the freight-
differential group that requested the consideration and hear-
ing by the Committee on Interstate and Foreign Commerce of
the matter of freight-rate differentials. It is not a matter
of theory as to whether or not we have freight-rate diserimi-
nations in this country. It is admitted that we have, and it
is one of the livest questions we have before us today. I think
one of the hopes we have now is that on the Interstate Com-
merce Commission in recent months there have been ap-
pointed men who have a broad vision and who will go into
these questions of discrimination, and I think we shall get a
fairer deal in the future than we have had in the past.

In House Document No. 264, that was printed in reference
to the interterritorial freight-rate question, it is said, on
page 8:

The effect of this regionalization of the n'elght-ratu: structure is
to localize commerce by hampering a national flow of goods across
territorial boundary lines. It is natural, however, for commerce
to expand as civilization progresses, and as long as these barriers

against a national flow of commerce remain economic progress
of the Nation will be retarded.

That is the reason, Mr. Chairman, why we direct the Inter-
state Commerce Commission to make an investigation of
these discriminations. In the bill (S. 2009) that was passed
by the Senate in May there was an amendment offered by
Senator Hill, a former Member of this body, which includes
rates on raw materials, in addition to manufactured products,
as subjects for investigation. It has been said, Mr. Chair-
man, that we in the South do not want to go into the ques-
tion of raw materials. It has been stated here that we have
preferential rates on raw materials, and therefore that we
ought to be quiet. I say to you, Mr. Chairman, as a Repre-
sentative of a part of the South, that I am perfectly willing
that all rates, whether favorable or unfavorable to the South,
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shall be investigated; and if it is found that we have rates
we should not have, I say they should be taken away from
us and that we should be put on an equality with the rest
of the country. What I want is a full and fair investigation
into the whole rate structure in all parts of the country. But
I do not believe that an investigation will show that our
raw materials are unduly favored.

Mr. SOUTH. Mr. Chairman, will the gentleman yield?

Mr. TERRY. I yield.

Mr. SOUTH. The gentleman from Arkansas knows that
the rate on butter, eggs, and poultry from Little Rock, Ark.,
to Chicago, 111, a distance of 625 miles, is $1.11 a hundred,
where the rate on the same products from Chicago to Auburn,
N. Y., a distance of 626 miles, or 1 mile farther, is 81 cents.

And I would like to ask the gentleman further if he thinks
the provision, particularly with reference to domestic freight
rates in the bill, will help that situation?

Mr. TERRY. Personally, I think the provision in the bill
will not help that situation, for there are discriminations
with respect to raw, manufactured, and agricultural products.
I say that if there are discriminations and preferences,
whether they be for or against us, they should be investi-
gated.

I ask the Committee, Mr. Chairman, to sustain the Whit-
tington amendment.

Mr. PATRICK. Mr. Chairman, I rise in opposition to the
Whittington amendment.

Mr. Chairman, we in the South, of course, are not opposed
to anything that can reduce the rate discriminations that
exist or aid the movement toward correction that has been
started; but here is the danger we are running into: If we do
not watch out we are going to bite off more than we can
chew, that is exactly what is likely to happen. Do you
realize what a tremendous thing this is we are getting into,
what will be necessary to be done under this legislation if
we ineclude agricultural commodities and raw materials?
Why, the whole Nation’s face is our field, and a tremen-
dously difficult and expensive thing to handle if we should get
it going as is here begun.

Bos RamspeEck is not going to offer anything as a sop. I
am surprised that those who know him would make the
statement that this brilliant gentleman from Georgia would
come forth after all these years and stick something in here
which is meaningless and is merely a sop. It is like hunting
with a splatter-bored shotgun as against a choke-bored gun.
If you go out and hunt with a choke-bored gun you can
sight something and perhaps hit it; but if you go out with a
splatter-bored gun you may shoot all day long and hit
nothing.

That is what is in our minds here today. We have some-
thing to do and we can do it if we proceed wisely, but must
undertake legislation in such form as to be practical and
which can be carried forth, or else the whole thing will go
by the board. That is the problem before us.

Mr. Chairman, I cut my teeth on this freight-rate proposi-
tion. One of the reasons I am in Congress today is because
I was able to holler so loud and so long about the freight-
rate propesition. This Ramspeck resolution was introduced
on March 22 of this year. As a matter of fact, it has been
introduced every year for 4 years. An investigation was had
and hearings were held. The committee sat and heard a
great volume of testimony on it and all that the hearings
revealed that could be intelligently proceeded against were
these manufactured products that are contained in this hill.
It does not show good faith for those who only now come
forth at this late date and offer matter of this sort that
would if properly presented necessitate long and painstaking
hearings, with experts and others, not somebody who will
just cut loose and say something in the wind, hoping to ride
in on the tail of a section of the hill.

Experts must be heard in testimony as to many things
to bring this phase of the bill properly before us today. It
shows lack of good faith to come in here and amend in this
superficial manner after all the painstaking, expensive hear-
ings that were necessary to get this considered. This should
not be put in as a sort of rump measure, That is not the
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way to secure constructive, successful legislation. Many
other difficulties will appear. Of course, this is politics, but
we are not Republicans or Democrats on this bill. Demo-
crats and Republicans are on each side. This truly renews
our faith in the sincerity and devotion to cause of this body.
We find the strong gladiator from North Carolina, Mr.
WarreN, unsheathing his sword in defense of the other side.
But we shall be able to mow him down, no doubt. Of course,
his presence in the other camp distressed us a little.

Mr. Chairman, we have to undertake a program that is
possible to be carried through, and we have to hold to this
if legislation ever does what it has as its purpose, and that
is the reason I oppose the Whiitington amendment. We
have a chance to open the door to something we have been
fighting for for years. But if we go and open up the flood-
gates under the Whittington amendment and get the whole
thing in, the likelihood is that the legislation will not pass
and the bill will be defeated. In the second place, if it does
go through and pass into law, the whole field spread hefore
us, we cannot concentrate our efforts and get the results
we want. This will dissclve the law into an ineffective wide
gesture only. _

[Here the gavel fell.]

Mr. LEA. Mr. Chairmnan, I ask unanimous consent that
all debate on this amendment and this subsection close in
20 minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from California [Mr. Leal?

There was no objection,

The CHAIRMAN. The Chair recognizes the gentleman
from Oregon [Mr. PiErcE]l.

Mr. PIERCE of Oregon. Mr. Chairman, I rise in support
of the amendment offered by the gentleman from Mississippi
[Mr., WaITTINGTON]. If there is anything in this Govern-
ment, in any way, shape, manner, or form, that really needs
investigation and a careful study by all the intelligent people
of the country, it is railroad rates. You can take the list and
go through the freight schedule, and you will find no con-
sistency, no rule of reason, nothing that seems to guide them,
except “get all the traffic will bear.”

For almost half a century I have been paying freight rates
on cattle, sheep, hogs, and wheat. We are located about 300
miles from tidewater. I have seen those rates climb year
after year, especially since the management of the railroads
has been moved to New York. When the management of our
western roads was local, we could go to Portland, Oreg., and
talk to the general manager. We could there make a show-
ing as to our case. I remember a distinet case in which I
made a presentation to the management of a railroad in the
West that 4 cents was too much of a differential for the haul
over a mountain. The management changed it and made
the rate 2 cents. When the power to regulate the railroads
moved back to Wall Street, that is one of the changes they
made in our community. That rate was put back to 4 cents
extra to haul over the mountain, and we have never been
able to get even a hearing since that was done 12 or 14
years ago. Under the I C. C. it would take years to get a
decision on such a matter.

We have received some relief from these excessively high
rates since the coming of the truck, and with the limited
water transportation that has been available. Railroad rate
making ought to be investigated and we ought to know if
some rule of reason cannot be adopted so far as these freicht
rates are concerned. The reason this bill is here is to get
more money for the railroads, at any cost to all others.

" There is no other reason for bringing it in here for consider-

ation. It will not afiord more employment, it will not result
in better shipping conditions, it will not increase industry,
nor help the farmer. It may not get more money, legiti-
mately, though its privileges will cost the Government a
pretty penny. Who will pay the bill? The farmer and the
laborer, the man who cannot pass it on. That is the man
who ultimately pays. He must pay this extra money de-
manded for carrying freight. They have put the rates up
as high as they possibly can now where there is little com-
petition from the trucks. The trucks now are under the
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control of the Interstate Commerce Commission. We passed
that law, although I voted against it. Now, it is sought to
get water under the same group, which means shoving those
rates up just as close to the railroad rates as they can get
them, which means more money from a few, not more traffic
from the many.

The group of men that are most fooled in this thing is the
railroad workingmen. Why, if it were not for the railroad
labor lobby here in Washington now this bill would not
stand a single chance of being passed. It would not get 100
votes.

Mr. Chairman, I can remember when, in my far-away
Oregon home, I used to think of the Congress, the House of
Representatives, deliberating on this floor and in committee
over bills that were being considered for enactment into law.
I had enjoyed some years of legislative experience as State
senator and as Governor, but in my humble way and from
my western training I really believed that the laws which
governed us nationally were carefully considered in detail
in committees, debated with care, and then finally enacted
after intelligent procedure and deliberation. They were to
my innocent mind assumed to be the product of mature
judgment. I am now serving my fourth term in this body.
I have been somewhat disillusioned by what I have experi-
enced and witnessed here in regard to the consideration
and final passage of many important and far-reaching laws
which have been added to the statute books since I took
office on March 3, 1933. Never have I been more disillu-
sioned, and never has my faith in democratic processes
received a severer blow, than in the legislative history of
this measure now under consideration.

We had heard that a railroad bill was coming. There had
been placed on our desks the report of the Committee of Six.
Everyone had been propagandized into full knowledge of the
“plight of the railroads.”
something about it and were eagerly awaiting opportunity to
study proposed remedies and hear them discussed on this
floor. We knew the Commiftee on Interstate and Foreign
Commerce of the House was considering such an act and
that it had before it a measure passed by the Senate and
studied by our membership. Suddenly, on Wednesday, July
18, there came from the printer and was given to the House
a bill 304 pages in length, with two volumes of House com-
mittee hearings and a brief report giving little clue to the
real significance of the proposed changes in our whole trans-
portation system. As we thumbed through the bulky pam-
phlet we found that 196 pages had been crossed out. They
were the Senate bill, for which 108 new pages had been
substituted, retaining only the title and enacting clause of
the original bill already given such careful study in the
Senate. &

APPEAL TO RULES COMMITTEE

A few of us appeared before the House Rules Committee
to protest giving a rule for the consideration of this stupen-
dous, sweeping, revolutionary legislation in these closing days
of the first session of the Seventy-sixth Congress, knowing full
well that the rule would mean pressure for quick enactment
of a measure little understood, very much under suspicion,
and menacing in its possiblities. It is midsummer. We are
all tired and worn from a long session. Most of us are disap-
pointed over the results of the session; some are resentful;
and many Members of the House have one or more bills
they are anxious fo see enacted in these closing days. In
our appeal to the Rules Committee we asked that the rule
be denied at this time, and that upon adjournment of Con-

gress we be allowed to take this bill home for the study it-

meritsand demands. If such legislation is necessary or called
for, in part or in its entirety, then next January we could
commence discussion and consideration of the measure
which will effect, directly or indirectly, more people and in-
terests than any other bill that has been considered since I
have been in the Congress.

The Rules Committee saw fit to grant the rule. We are
now to be allowed 6 hours of general debate, and then read-

Some of us thought we knew |
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ing of the bill before it is put up for final passage, all within
3 or 4 days.
DEMOCRACY STANDS INDICTED

I never have seen, in my time, nor have I read in our history
of as severe an indictment against democracy as the foreing of
this bill for consideration, or rather, without consideration,
in these midsummer days. For its careful consideration there
is no reasonable opportunity nor would any such effort now be
fruitful. It is simply impossible to cover the ground in so
short a time, and no instructive leadership has been offered
for the clarification. The methods used, the long delay and
sudden rush, rightly or wrongly, engender suspicion and dis-
trust. Perhaps out of 435 Members, perhaps I say, 10 percent
will read the bill carefully. Perhaps 1 percent will have a
fairly clear understanding of what it really means. No one
can predict its ultimate effect.

The Senate bill, with its 196 pages, covers the problem from
one angle. The House hill in its 108 pages, considers it from
another angle. Should this bill pass, then it has to go to a
conference committee between the two Houses as the Senate
bill and House bill clearly disagree. The rules of this House
already establish a precedent whereby bills of the same title
passing each House but differing fundamentally may be “har-
monized” by giving the conferees the right and power to write
their own bill. Does anybody in this broad land believe that
the 6 or 10 conferees who will be appointed from the Senate
and the House will in the closing days of this session be able
to coordinate and write a satisfactory conference bill? I do
not think anybody is so foolish as to believe that. The con-
ference agreement would, of necessity, be “guided” by the well
paid railroad lawyers and lobbyists who are here in the Na-
tional Capital with their stenographers and statisticians and
have already been too powerful a factor in this matter. Do
the producers and shippers of this Nation desire to be sub-
jected to the conditions of a law hastily drawn by a few men
in a closed conference chamber? Is that the best we can do
under a representative government? Do honest men wish to
accept the full responsibility of decisions of such vital impor-
tance? Would it not be more creditable to our Government
and to this administration to remodel our transportation laws
in the full light of day and with all the discussion and infor-
mation obtainable? We all know the bill will be handed to
the conferees and their version will probaby be adopted by
each House, and that will be the law. Not a Member of this
House can predict what that law will be nor will he have the
privilege of modifying or amending it.

WHY THE HASTE?

Why the haste? Do it now while we have the country
geared up to the idea, they say. Next winter there will be
more time to consider and there might even be a change in
public sentiment. At any rate, we shall have time to learn
what is actually in the bill and whether shippers and other
forms of transportation are afforded any protection.

The very fact that its sponsors are willing to have the bill
carefully scrutinized by the Congress and the country would
do something toward restoring the confidence in legislative
bodies now badly shattered even among members of those
bodies. Among other things, I should like time to investigate
part IT of title ITI briefly set forth on page 10 of the commit-
tee’s report as “relating to the payment by the Government
of full rate in the case of land-grant carriers.” This royal
gift to the railroads was not included in the Senate bill.
Why should the richly endowed land-grant railroads now be
relieved of the obligation entered into as part, a very small
part, repayment for public lands looted from the people under
misapprehension as to the ultimate status of the railroads in
relation to the public? How can we without information or
reasonable argument so betray our people? Further in that
section, which appears to me to be amazing, I read that a
certain section of the statutes “shall not hereafter be con-
strued as requiring advertising for bids in connection with
the procurement of transportation services when the services
required can be procured from any common carrier lawfully
operating in the territory where such services are to be per-
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formed.” Just how far reaching is that clause and what
sharpster from our financial overlords slipped it into the bill
when vigilance was suspended?

I do not know what all is in this bill. You know little
more than I know. Can I decently be asked to vote for a
hundred pages of concessions wrung from a congressional
committee through a few weeks of pressure from railroad
owners who have themselves ruined a great industry and
have been a corrupting influence in legislatures and Con-
gresses ever since their earning powers came to the attention
of the greedy rascals who ruined them? Any Member who
votes “yes” must be voting his entire confidence in the too-
hurried committee action, or his indifference to a subject of
vital importance to the well-being of the people he repre-
sents. I cannot yield my judgment on such a matter, I
have followed this railroad problem studiously for over half
a century. The proposed action seems to me to indicate only
the depths to which our legislative routine may be lowered
when resort is made to threats and fears. Just a seasoning of
patience and reason will help us to weather this crisis more
successfully than will hasty action. I do not minimize the
importance of the railroads. I am willing to support any
reasonable, fair, and clearly understood legislation to help
carry them through the reorganization necessary to throwing
off their shackles. I will not vote to bestow privileges on one
group while imperiling the others involved. Since there is
no public demand for this legislation, we are, in effect, legis-
lating in response to private demands. It piles more favors
on a group suffering from its own bad conduct.

WHO WANTS THIS BILL MADE A LAW?

There is no dire need for such a comprehensive act at this
time nor for such hasty action. There is no demand for it
except from the group in Wall Street which owns or rather
controls the securities of the railroads. We have not heard
that it is demanded by our governmental agencies which
have given us as a Nation such a heavy stake in our railroad
system. The farmers surely do not want it, and they seem to
understand that it heavily penalizes our basic industry—
agriculture—to pay the heavy debts accumulated over long
years of wicked manipulation of our transportation system
upon which producers are so entirely dependent. The ship-
pers do not need it. The Interstate Commerce Commission
has not asked for it and it now has more laws than it has
been able to digest and enforce without unconscionable
delays.

This bill will be no aid to industry, but rather a handicap.
What is the object? Why was it thrown at us in this man-
ner at this late date? The reason offered for popular con-
sumption is that it will increase the income of the trans-
portation lines. We are not told what incomes will be cur-
tailed or wiped out for the benefit of this one industry. Have
the railways not been receiving enough to pay the costs of
operation with a reasonable profit? The reply depends
somewhat upon the viewpoint as to essential costs, especially
in relation to interest and dividends on overcapitalization.

The history of railroad operations in the United States
may be truthfully written some day; and if it ever is so re-
corded, it will show more fraud, juggling, and manipulation
than any other line of business the world has ever known.
The private electric utilities have done quite a job, but they
are smaller. The men who have dominated the financial
affairs of the transportation lines have sought always to
keep the capitalization high and have dissipated the income
to suit the whims of those controlling overlords who know
little of railroad management and operation and take no
pride in achievement in the transportation field. It ever
has been the policy of the companies to charge all the traf-
fic would bear, even when a different policy would have
brought in more revenue, as has been amply demonstrated
in recent practice. Controlling most of the press, either
directly or indirectly, the manipulators have been able to
put over the propaganda, and they have skillfully laid the
groundwork for this present effort to put into their hands
means to enable them to continue to carry on their anti-
social business of sgueezing every dollar possible from the

CONGRESSIONAL RECORD—HOUSE

9877

public and blocking progress by destroying competition from
other types of carriers.
RELATION TO RAILROAD LABOR

Let no one be deceived into thinking this bill is a measure
conceived for the purpose of aiding or designed to aid and
extend railroad employment or to increase or maintain wage
rates. Let no one imagine it will provide work for those
tragically situated groups of railroad men who have been
“off the boards” for so many months. Will the railroads
employ any more men if this bill passes? It is the idea
that they will do so which influences some Members and
may make this legislation possible. It is a false idea. The
railroad companies said the same thing to the employees
20 years ago, when Congress was considering what is known
as the Transportation Act of 1820, and still today there are
less than half as many railroad employees as there were
in the happy days of the 1920’s. Railroad men in my home
town, a railroad center, must have a continuous service of
nearly 20 years before they are afforded continuous employ-
ment on the railroad. Longer trains and bigger engines
have laid off men by the scores. Efficiency experts come
through every little while, stand around in the shops and
offices, and spet some poor employee who can be retired and
his work shouldered on someone else. Engines are now in
the making that will haul not only 100 cars but up to 175
cars, thus lengthening the distance between the engine and
the caboose, which the workers want shortened in the inter-
ests of safety and employment. If it were not for the assist-
ance of rail labor, this bill would stand no chance of being
enacted into law at this time.

There are not 25 percent of the Members of this Congress
who would vote for the bill if it were not for the pressure of
the brotherhoods and the railroad employees. Yet the very
companies which demand this legislation have mercilessly op-
posed the reasonable gains through legislation for the bene-
fit of these groups. Where would the employees be now if
Congress had listened to the men in whose interests this bill
is presented? True, the trainmen are opposing it, and that
they have able and fearless leadership is amply demon-
strated by their statement in reply to the proposed wage
reduction in 1938 “Main Street—Not Wall Street.” It cer-
tainly puzzles me to have any of the intended victims of
that wage-reduction movement pleading now for Wall Street.

LOBBYISTS AND FROPAGANDA

I just wonder how many lobbyists there are in this town
now for this bill. I think if the truth could be known we
would find that there are hundreds, well paid, expenses taken
care of, meals and refreshments provided, managed by a
slick, smooth group from Wall Street that knows how to
lobby. I remember once in the State of Oregon when I op-
posed a bill that was put up fo a referendum of the people.
A tremendous campaign was made by the packing interests
which opposed legislation desired by the dairymen. Expert
managers in lobbying were brought into the State. After
the election was over, in talking with one of the lobbyists, I
said, “Tell me how you did it. How could you fool the peo- -
ple and make them vote against their own interests in a
matter of this kind?” I will never forget his reply. “Gov-
ernor Pierce, it is easy enough if you have plenty of time and
money and put on the propaganda and have most of the
papers with you.” It is easy enough to make the people
vote their rights away. Yes, you can herd them like bands
of sheep. Put on the propaganda. Certainly that is what
has been done in this case. The question has been asked
who planned the legislation and who can explain it. I just
wonder! >

THE BILL DESIGNED TO EILL WATER TRANSFORTATION

The Government has invested over $2,000,000,000 in im-
proving our waterways and harbors. The real object behind
this bill is to prevent the use, as far as possible, of the rivers,
the canals, and the waterways for the transportation of
freight. The Interstate Commerce Commission having
water, truck, and railroads all under its jurisdiction, and a
mandate from this Congress, in this bill, so to fix the rates
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that there shall be sufficient money earned to pay the costs
of operation and dividends on stocks and bonds for a huge
overcapitalization of railroads (double the actual value)
would throttle truck and water competition. No one not a
producer or shipper can fully realize what the coming of the
motortruck has meant for short hauls. No one remote from
waterways can understand the hopeful expectancy with
which shippers have looked forward to relief through that
ancient, efficient, and cheap method of transportation—by
waterways. The plan is to raise the cost of transportation
by water and then the shipper would move his products by
rail, as it is quicker., Where the time element is of little
importance he should be allowed to benefit from the cheaper
method of hauling. There is room for all carriers. Let them
share the business. The greatest harm I can see in this hill
is that it is designed to kill water transportation by putting it
under the Interstate Commerce Commission. Does it need
regulating at public expense? :

Our learned colleague from New York [Mr. WADSWORTH]
has admirably set forth the effect of this proposed legisla-
tion on certain classes of water carriers. I urge all who did
not hear his talk to read it in the REcorp and to read the
minority views which he signed in the House report on the
bill. I cannot too strongly urge a review of that brief
minority report which gives the story in compact form, told
by those who have had the benefit of committee hearings.
They say part III on waterways should be stricken out—
I quote significant sections 6 and 8:

(6) It is a matter of common Eknowledge that the producers
and the consumers of the Nation must pay the entire cost of
transportation, whether that cost be much or little. There is no
denying the fact that the primary purpose of regulating water
transportation is in order that the cost of such transportation
may be raised, for the purpose of eliminating, as termed by the
sponsors of such regulation, “cutthroat competition.” With the

farmer on the verge of bankruptcy, it is going to be difficult for
him to pay the increased cost, resulting from this regulation. It

is significant that the farmer has not asked for this legislation. -

The same is true as to industry generally.

(8) The adoption of this provision will not and cannot materially
help railroad labor. As stated above, the total amount of freight
handled by the water carriers involved amounts to less than 4
percent. If this traffic were taken over by the railroads, the han-
dling of it would be easily accomplished by slightly lengthening
trains, without increasing the number of employees. In other
words, both management and labor in the railway field, we believe,
are chasing a rainbow in their hope that this bill will bring them
prosperity.

The Representative clearly showed that this bill is aimed
at the contract carriers on the waterways and the tramp
steamers carrying about half of our inland water-borne com-
merce, The other half of the inland water commerce is
owned and controlled by big shippers—steel, coal, and big
industries. They are not affected by the bill, of course.

THE FARMER CANNOT BEAR THIS LOAD

The object of this legislation is to put value into the
fourteen billions of so-called securities that have no value
today, and should not have any. Somebody must be made
to pay. Who will finally pay? The farmer and the laboring
man. Those who cannot pass the load along. The farmer
and the laboring man have ever been the “goat.” I assure
the proponents of this bill that the agricultural community
is in no condition, financially or otherwise, to take on this
increased burden of making good $14,000,000,000 of worthless
securities owned and controlled by Wall Street.

I want to warn the selfish few. I want to warn the greedy
group who seek by this legislation to put another mortgage
upon the farmer and to foreclose on the laboring man’s
home. I want to warn them that these people are just at
the breaking point and this may be the last straw. The
farmers have already been aroused and are frantically ap-
pealing to Congress for assistance and the right to security
and a fair return for labor and sacrifice. Aid has been
granted under this administration, and the farmers see a
half-bright day, especially those who grow commodities like
corn, wheat, cotton, and tobacco. Oh, I do not say they are
prosperous but they are far better off than they would have
been had they not been protected by the legislation enacted
during the last 6 years and the appropriations made for
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their benefit. This legislation would simply make their po-
sition more desperate. Pass it, and they must be back here
again next winter and the following winter for further sub-
sidy. You and I know that the breaking point of our Treas-
ury is not far away. The hour is too critical for such
profligate flinging of favors to the banker group of the
Atlantic border. We of the West and South resent insistence
upon consideration of legislation of this character at this
time to be enacted under whip and spur in the closing hours
of this Congress. We fear for our agricultural interests.

Prices at ports are determined and fixed by world’s prices.
If costs of transporting products to these ports are increased,
the farmers must bear the burden. They will bear the
heavy costs of restrictive transportation legisiation. They
will not surrender without a bitter fight the right to enjoy
the benefits of all methods of transportation. The bene-
ficiaries of this bill would be a very small group, powerful,
and insolently grasping. This is not proposed in the in-
terests of railway labor, which would not gain in security.
It would mulct the shippers and producers for the great
financial interests which practically own this country, run
its machinery, and work their way with its legislative bodies
through creating panic for fear they may break further.
The political party which sponsors such legislation should
and will pay the penalty by forfeiting public confidence.
The story will get out because the bills will be presented
for payment and the real oppressors will be apparent.

BAILROAD FINANCIAL JUGGLING

It is simply nonsense for the proponents of this measure
to claim it is for the purpose of railroad stabilization, coordi-
nation, or some equally comprehensive or meaningless
phrase. That is not the object at all. The object is to get
more money for the railroads, giving them license to loot
the Government and the shippers. This is to be done, not
by creating more traffic, but by killing off competition and
giving the shipper no choice between rail, water, or motor-
truck. The companies have no trouble, with their brilliant
array of counsel, in increasing freight rates, whether justified
or not, and all so-called regulatory legislation has not been
for the interest of the shipper, the industrial plants, or the
laboring man. It has been largely in the interest of the
manipulators who have handled and juggled the securities.

Just think of the flgures. When the Transportation Act
of 1920 was passed all the railroads in the United States
could have been purchased for $12,000,000,000, their market
value. If they sold today at the prices for which stocks can be
purchased in the markets they would bring $12,000,000,000,
where they stood 19 years ago. Railroad companies have
never worked on the principle of amortizing or paying off
their debts. If a worn-out piece of equipment is cast aside,
the cost of that equipment is still continued in the capitali-
zation and the shipper is expected to continue to contribute
above the cost of operation so that dividends can be paid
upon the equipment gone to the wrecking pile in years long
past. \

The transportation act froze into the capital structure over
$12,000,000,000 of water, the capitalization becoming about
$24,000,000,000. Then from the deft hand of the inventor
came the perfected internal-combustion engine, which was
speedily installed in cars—the truck, the tractor, and the pri-
vate automobile. The overcapitalized railroads suddenly
found themselves confronted with their barrier of accumu-
lated debt which kept them from meeting the new competition.
This overcapitalization had accomplished no good purpose.
It was an evil outgrowth of evil practices.

LABOR AND SHIFFPERS PENALIZED

Before the World War, the railroads had almost ruined
the waterways by unfair, unjust competition. About that
time there was a revival of interest in water transportation
and Congress was asked to appropriate money to help restore
abandoned and unused water lines, especially on the Great
Lakes and the Mississippi. The operating managers of these
railroad lines did their best to meet competition, They dis-
charged railroad employees by the thousands, cut their
pay rolls, increasing the use of their engines, lengthening
their trains, and demanding more service everywhere; but
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the insatiable demands for interest and dividends prevented
recovery, The overcapitalization was continued with the
consent of the Interstate Commerce Commission which many
have been unkind enough to say became the ally of the
railroad companies, forgetting its sworn duty of protecting
the public. Freight rates have been increased to the point
of confiscation. In many of the intermountain, western,
and southern sections it costs more to transport agricultural
commodities from interior shipping points than the pro-
ducer gets for his labor and investment. He receives no
profit but feeds the people at a loss. I have seen wheat in
my home town sell for 23 cents a bushel with a transporta-
tion rate of 20 cents to tidewater, 300 miles distant. They
have squeezed the lemon dry and if they raise the rates
any more, well, they will find they have passed the line of
diminishing returns. ’
LONG-AND-SHORT-HAUL BILL

Four years ago in this Congress the railroads sought to
pass through Congress the Pettengill bill repealing the fourth
section of the Transportation Act. The object was to allow
them to charge more for a short haul than they did for a
long haul in the same direction over the same line. That
act passed this House over protests from farm interests. Its
final enactment into law was blocked in the Senate. It has
been stated that the Senate bill does not repeal the fourth
section of the Transportation Act, but other students of this
legislation say that it does repeal that section. Who knows
what we may find the House bill actually does in that respect?
No transportation legislation could be more injurious to
farmers than repeal of that clause.

WILL DEMOCRACY PREVAIL IN AMERICA?

For years I taught my students what I myself firmly be-
lieved—that our country was giving to the world the finest
example of representative government. I believed and
taught that our democracy had been finally tested by the
great upheaval of civil war and had proven that it would
endure. I believed and taught that in our land all men
had equal privilege and enjoyed opportunity to mold their
lives by their highest ideals. I believed and taught that
our Government guaranteed us against oppression and in
our rights of property and free trade intercourse. Now, in
my last years, I find instrumentalities for our destruction
in those very institutions of government which I had thought
to be bulwarks for our defense. I now realize that special
privilege knows no party lines and is seldom prevented from
reaching its goal. I now see clearly that a dangerous bu-
reaucracy has become fastened upon government, a horrible
parasite. This bill is one more step toward that bureauc-
racy which I have learned to fear. The tendency to gag
rule and to pressure methods in our Congress, and the enact-
ment of leginlation which gives privileges to some while cur-
tailing the rights of others make me fear for the future.
If people wholly lose confidence in legislative bodies and be-
come bitter and cynical about government we can no longer
afford the world a beautiful and hopeful example of democ-
racy. Some of our performances this session have left me
saddened and discouraged. This handling of the railroad
bill is one of them. I deplore such conduct of public busi-
ness. I resent the assault on legislative decency.

The CHAIRMAN. The Chair recognizes the gentleman
from Indiana [Mr. HaLreck] for 4 minutes.

Mr, HALLECE. Mr. Chairman, it occurs to me that there
are some things in connection with this amendment that
should be said. In the course of our hearings the committee
was asked to hear certain people—I do not say they were all
from the southern sections, but I would say they were pre-
dominantly from those sections—who for years have been
complaining about alleged freight-rate discriminations
against them. The committee took time in the course of the
hearings to hear them. When we started the hearings there
had been proposals in the Congress which would in effect
have put the Congress of the United States into the business
of making rates. When the rate experts representing those
sections appeared before our committee, every one of them
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admitted without exception, when questioned, that they did
not expect the Congress of the United States to make the
rates; that that was a power properly vested in the Inter-
state Commerce Commission and that it should remain there.
The last thing in the world they wanted was that the Con-
gress undertake to make the rates. Why, that is one of the
most complicated matters of which you can conceive.

To go back a little further, there has been controversy be-
tween the different States of the country over alleged freight
discriminations. We have had the Southern Governors’' case
before the Interstate Commerce Commission, cpposed by an
association of northern Governors, including my State.
Without regard to who is right or wrong, the Commission is
the place where the controversy should be settled; not in the
Congress of the United States.

Our hearings disclosed that there are really no discrimina-
tions in regard to freight moving from north to south and
from south to north. You can find differences in the freight
rates within some sections of the country and official terri-
tory, but people will fairly explain to you that those differ-
ences result from differences in the density of traffic and a
lot of other situations that do not really involve unjust dis-
criminations. Y

Where are we in this matter? I refer to the Southern
Governors’ case, which is the case where these people are
asking for relief. They did not in that request include one
single item of raw products. Every item they referred to is
a manufactured preduct. That is their attitude. If that
is what they want, why not put it in that way? I seriously
doubt whether this provision has any place in this bill at
all, but in the interest of fairness and in the interest of
seeing that justice is done I am going along with the pro-
vision. But if you people who live in sections against which
you think there are discriminations really hope to accom-
plish something by this provision, you had better keep it
as it is written.

As far as farm freight rates are concerned, in the 1938
Farm Act we authorized and directed the Secretary of Agri-
culture to intervene before the Interstate Commerce Com-
mission to the end that the interests of the farmers might
be protected. I do not know how fully he has exercised that
authority, but it is there and it can be exercised.

So I say to the members of the committee, let us not go
too far in the direction of setting up the Congress as the
body to make rates. I believe there are something like half
a million different freight rates in this country. Does any
of you think you could sit down as a Member of this Con-
gress and fairly and efficiently pass upon those different
rates? The so-called Ramspeck resolution seemed to finally
represent the wishes of the interested parties. So we put
that in the bill. T still believe that it fairly represents what
they want. [Applause.]

[Here the gavel fell.]

The CHAIRMAN. The Chair recognizes the gentleman
from Nebraska [Mr. McLauGHLIN].

Mr. McLAUGHLIN. Mr. Chairman, much has been said in
the debate on this amendment regarding the group which or-
ganized last winter to see what could be done to eliminate
discriminations in freight rates between various sections of
the country. The gentleman from Georgia [Mr. Ramspeck]l,
who has spoken on this amendment, was selected as chairman
of that group for the reason that he had been active in that
work for several years. It fell to my lot to be a member of the
executive committee of the group and to act as secretary of
the organization. As a representative of the West, I can say
that the group was not composed entirely of southerners, but
consisted of a representative group of Members of Congress
from all parts of the country which are adversely affected by
the discriminatory practices which exist under the present
system of rate making in this country,

The distinguished gentleman from Indiana, for whom I
have a high regard, indicated in the speech on the amendment
which he has just concluded that the amendment of the gen-
tleman from Mississippi, which would have the .effect of
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authorizing and directing an investigation of rates on agri-
cultural products and raw materials, is not needed and that
no one has asked for it.

I refer, Mr. Chairman, to House Document No. 264 of the
Seventy-fifth Congress, which, on page 41, sets forth a list of
rates on butter, eggs, and dressed poultry from various points
to various points in this country. In that list is contained
the following: .

The rate from Lineoln, Nebr., in the State in which I live,
and in which State, of course, is located the district which I
have the honor to represent, to the city of Cincinnati, Ohio,
a distance of 746 miles, is $1.14 per hundredweight. From
Kingston, N. Y., to Cincinnati, Ohio, the same destination, the
distance is identically the same, 746 miles, but the rate is 88
cents as contrasted with the rate of $1.14 from Lincoln, Nebr.,
to Cincinnati. Lincoln, Nebr,, is located in western trunk line
territory and the other points mentioned—Cincinnati, Ohio,
and Kingston, N. Y.—are located in official, or eastern
territory.

So I suggest to the gentleman from Indiana [Mr. HALLECK]
he is not entirely accurate in his statement. There is neces-
sity for an investigation of the discrimination which exists
on agricultural products and raw materials, but I suggest to
this Committee that we are making a great deal out of some-
thing about which we need not make much, because while
this amendment would authorize and direct the Interstate
Commerce Commission, in making its investigation on manu-
factured products, to include an investigation on agricuitural
products and raw materials; investigation of rates of any
sort would be made only if a shipper asked it. If the shipper
did not complain, of course, he would not ask for an investi-
gation of rates and none would be made. I submit that this
amendment should be adopted. [Applause.]

Mr. ALEXANDER. Mr. Chairman, you-have all heard the
joke about the farmer who shipped his hogs down to South
St. Paul and then got a bill from the railroad for freight
because the check received for the hogs was not enough to
pay the freight bill. Well, that is no joke to the farmers of
the great Middle West whose prices have been on the to-
boggan ever since the slump started in 1922. It may be a
joke to the farmers of the other sections of this Nation, I
cannot speak for them, but I can speak to a certain degree
for the farmers of the Middle West, and I know you are
discussing today one of the most fundamental and serious
problems which confronts their welfare and through them
the future, in fact, of this Nation, and still you refuse to
allow this amendment to go through which would make it
possible to examine this problem—not to correct it, but at
least fully to examine it.

You know, in the final analysis, this bill which we are
discussing now would not only give control over all freight
rates and all transportation to the Interstate Commerce
Commission and through them to the railroads thus doubt-
less raising rates still higher; but it will serve to increase
Government control, Gevernment manipulation of business,
and Government regimentation and operation.

Mr. KNUTSON. Mr. Chairman, will the gentleman yield?

Mr. ALEXANDER. I cannot yield now.

You know, at least a majority of you do, as I know, that
what we need in this Nation is to examine these high freight
rates, especially on farm products, and I believe that we
would find that it is the underlying cause for the farmers’
plight and inability to sell his produce, as well as the plight
of many other lines of commercial activity in this Nation.
You know the basis of the farmers’ trouble is that he has not
any of the artificial protection which we have placed around
the railroads. The railroads have connived with and through
the Interstate Commerce Commission to force up their rates
artificially, and the farmer has been forced to pay those
rates because he could not protect himself, and still certain
members of this committee refuse to insert this amendment
which would make possible an examinaiion of this disease
of our national economic body.

I would venture to say that if the majority of the 117
new Members in the House of Representatives this year
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were truthful with themselves, they would admit they were
sent to Washington on the basis of a promise to work for
less Government control and manipulation in the adminis-
tration of business. I will venture to say that you prob-
ably took to your constituents and to the voters of your
district who sent you here a plea, at least by insinuation,
that if elected to Congress you would end this Government
manipulation and control of business; that you would lend
your voice and vote to putting a stop to this continual in-
filtration into business by Government agencies, and I would
like to suggest, at least to my Republican colleagues on the
left and especially to those who seem to be so intent on sup-
porting this measure, that if I am not mistaken, next year,
when some of you go back to your constituents and ask for
reelection, you are going to be brought to task if you con-
tinue in your evident intent to bring to the Nation, as you
are doing through this bill, still more Government opera-
tion, control, and regimentation of our daily lives and our
business structure. I hope for your sakes, as well as for the
sake of my good colleagues on the right who are for this
bill, that you will see that it is not in the interest of the
publie, it is not in the interest of the great masses of the
people, the farmers, the small-business men, or the laboring
people. It is only in the interest of a very small percentage
of the whole citizenry to further regiment and control busi-
ness as this bill provides, and to force freight rates still
higher. [Applause.]

[Here the gavel fell.]

Mr. LEA. Mr, Chairman, this provision. so far as it pro-
vides for an investigation, directs the Interstate Commerce
Commission to make the investigation and then enter such
orders as may be appropriate for the removal of any unlaw-
fulness which may be found to exist. Under the law an un-
reasonable rate is an unlawful rate. When we heard this
matter the committee reached the conclusion that the facts
justified this investigation. I have no doubt that if a com-
plete investigation were made of our rate structure there would
be many cases of differentials in both agricultural and in-
dustrial products that need correction; in fact, it is my belief
that the greatest opportunity we have tn establish a sound
improvement of transportation is in adjusting these differ-
entials. In my judgment, that is the primary thing that can
be accomplished by the legislation that we propose. [Ap-
plause.l If there is anything that justifies that it is the
present system with respect to our rate structure. In that
connection, and somewhat aside from the immediate pur-
pose, I would like to quote Mr. Eastman, who made a state-
ment to our committee in reference to this legislation:

The way in which rates have been made in the past enables the
railroads to reduce many rates to meet new competition without
going below full cost of service. On the other hand, they have
multitudes of rates which yield only a margin over out-of-pocket
costs, if they yield that. The existence of these low rates makes the
reduction of higher rates more serious than it otherwise would be.

In fact, this method of reduction has given undue emphasis
to competition in fixing rates, and that has necessitated
neglect of economics in adjusting rates from the standpoint
of the economic welfare; so, whatever is the result of this
investigation, it is dealing with what I regard the most
important phase of this problem as we seek to adjust it.

As far as the commitiee is concerned, I take it that it is
of no consequence to the committee as to what is done with
this particular amendment. When it was presented to the
commiftee we had called to our attention, among other
things, the attitude of the southern Governors. 8ix Gover-
nors of the Southern States joined in trying to find a
remedy such as they desired, and I have in my hand a list
of the products which they wanied investigated. They in-
cluded 20 different classifications of articles, all of which are
industrial, of a manufactured type, and none of a strictly
agricultural type. The argument made to our committee
was that the rates on industrial products worked to the
disadvantage of the South and prevented the development
of manufacturing in different localities. So in a word it is
up to those who want this investigation to settle the matter
as to how broad they want the investigation to be. The
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only objection I see to making it broad is that by making
it too broad you may dissipate your effort. By scattering the
effort you may increase the job, cause delay, and weaken
the result. That does not necessarily follow however. It is
up to those who want it to decide that question.

Mr. McLAUGHLIN. Mr. Chairman, will the gentleman
yield?

Mr. LEA. Yes.

Mr. McLAUGHLIN, It will be only as broad as the
shippers themselves make it by their application.

Mr. LEA. That is true.

Mr. WHITTINGTON. An investigation is not made unless
requested.

Mr. LEA. That is true.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Mississippi.

Mr. WHITTINGTON. Mr. Chairman, some time has
elapsed since the amendment was offered, and I ask unani-
mous consent that the amendment be again reported.

There being no objection, the Clerk azain reported the
Whittington amendment.

The CHAIRMAN. The question is on agreeing to the
amendment.

The amendment was agreed to.

The Clerk read as follows:

POOLING; CONSOLIDATIONS, MERGERS, AND ACQUISITIONS OF CONTROL IN
CASE OF CARRIERS BY RAILROAD, MOTOR VEHICLE, AND WATER

Sec. 8. Section 5 of the Interstate Commerce Act, as amended, is
amended to read as follows:

“Sec. 5. (1) Except upon specific approval by order of the Com-
mission as in this section provided, and except as provided in para-
graph (16) of section 1 of this part, it shall be unlawful for any
common carrier subject to this part, part IT, or part IIT to enter into
any contract, agreement, or combination with any other such
common carrier or carriers for the pooling or division of traffic, or
of service, or of gross or net earnings, or of any portion thereof; and
in any case of an agreement for the pooling or division of traffic,
service, or earnings as aforesaid each day of its continuance shall be
a separate offense: Provided, That whenever the Commission is of
opinion, after hearing upon application of any such carrier or carriers
or upon its own initiative, that the pooling or division, to the extent
indicated by the Commission, of their traffic, service, or gross or net
earnings, or of any portion thereof, will be in the interest of better
service to the public or of economy in operation, and will not unduly
restrain competition, the Commission shall by order approve and
authorize, if assented to by all the carriers involved, such pooling
or division, under such rules and regulations, and for such consid-
eration as between such carriers and upon such terms and condi-
tions, as shall be found by the Commission to be just and reason-
able in the premises: Provided further, That sny contract, agree-
ment, or combination to which any common carrier by water sub-
ject to part III is a party, relating to the pooling or division of
traffic, service, or earnings, or any portion thereof, lawfully existing
on the date this paragraph as amended takes effect, if filed with
the Commission within 6 months after such date, shall continue to
be lawful except to the extent that the Commiesion, after hearing
upon application or upon its own initiative, may find and by order
declare that such contract, agreement, or combination is not in the
interest of better service to the public or of economy in operation,
or that it will unduly restrain competition.

“{2) (a) It shall be lawful, with the approval and authorization
of the Commission, as provided in subdivision (b), for two or more
carrierse to consolidate or merge their properties, or any part
thereof, into one corporation for the ownership, management, and
operation of the properties theretofore in separate ownership; or
for any carrier, or two or more carriers jointly, to puchase, lease, or
contract to operate the properties, or any part thereof, of another;
or for any carrier, or two or more carriers jointly, to acquire control
of another through purchase of its stock; or for a person which is
not a carrier to acquire control of two or more carriers through
ownership of their stock; or for a person which is not a carrier and
which has contol of one or mwore carriers to acquire control of
another carrier through ownership of its stock.

“({b) Whenever a consolidation, merger, purchase, lease, operat-
ing contract, or acquisition of control is proposed under subdivi-
sion (a), the carrier or carriers or person seeking authority
therefor shall present an application to the Commission, and
thereupon the Commission shall notify the Governor of each
State in which any part of the properties of the carriers involved
in the proposed transaction is sifuated, and also such carriers and
the applicant or applicants (and, in case carriers by motor vehicle
are involved, the persons specified in section 205 (e)), and shall
afford reasonable opportunity for interested parties to be heard.
If the Commission shall consider it necessary in order to deter-
mine whether the findings specified below may properly be made,
it may set said application for public hearing, but such a public
hearing shall be held in all cases where carriers by railroad are
involved. If the Commission finds that, subject to such terms
and conditions and such modifications as it shall find to be just
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and reasonable, the proposed consolidation, merger, purchase, lease,
operating contract, or acquisition of control will be consistent with
the public interest, it shall enter an order approving and author-
izing such consclidation, merger, purchase, lease, operating con-
tract, or acquisition of control, upon the terms and conditions
and with the modifications so found to be just and reasonable:
Provided, That if a carrier by railroad subject to this part, or any
person which is controlled by such a carrier within the meaning
of paragraph (7), or affiliated therewith within the meaning of
paragraph (6), is an applicant in the case of a proposed consoli-
dation, merger, purchase, lease, operating contract, or acquisition
of control involving a motor carrier, the Commission shall not
enter such an order unless it finds that the transaction proposed
will be consistent with the public interest and will enable such
carrier to use service by motor vehicle to public advantage in its
operations and will not unduly restrain competition.

“(c) In passing upon any pro transaction under the pro-
visions of this section, the Commission shall give weight to the
following considerations, among others: (1) The effect of the pro-
posed transaction upon adequate transportation service to the
Public; (2) where appropriate, the effect upon the public interest
of the inclusion, or failure to include, other railroads in the terri-
tory involved in the proposed transaction; (3) where appropriate,
the total fixed charges resulting from the proposed transaction;
:Ed t{:) where appropriate, the interest of the carrier employees

ected.

“(d) The Commission shall have authority in the case of a
proposed transaction involving a rallroad or railroads, as a pre-
requisite to its approval of the proposed transaction, to require,
upon equitable terms, the inclusion of other railroads, upon a
finding that such inclusion is consistent with the public interest.

“(e) No consolidation, merger, purchase, lease, operating con-
tract, or acquisition of control, which contemplates a guaranty
of dividends, shall be approved by the Commission except upon a
specific finding by the Commission that such guaranty is not in-
consistent with the public interest. No consolidation or merger
shall be approved which will result in an increase of total fixed
charges on funded debt, except upon a specific finding by the
Commission that such an increase in a particular case would not
be contrary to public interest. The Commission shall require, as
& prerequisite to its approval of any proposed transaction under
the provisions of this section, a fair and equitable arrangement
to protect the interests of the employees affected.

“(3) Whenever a person which is not a carrler is authorized, by
an order entered under paragraph (2), to acquire control of any
carrier or of two or more carriers, such person thereafter shall, to the
extent provided by the Commission, taking into account the types
of carriers involved in the acquisition, be considered as a carrier
subject to the following provisions (which relate to reports, ac-
counts, ete., of carriers): Section 20 (1) to (10), inclusive, of
this part, sections 204 (a) (1) and 220 (a) and (b) of part II,
and section 318 of part III, and the following provisions (which
relate to issues of securities and assumptions of liabilities of ecar-
riers) : Section 20a (2) to (11), Inclusive, of part I, and section 214
of part II, including in each case the penalties applicable in the
case of violations of such provisions. In the application of such
provisions of section 20a of this part, and of section 214 of part
II in the case of any such person the Commission shall authorize
the issue or assumption applied for only Iif it finds that such
issue or assumption is consistent with the proper performance of
its service to the public by each carrier which is under the control
of such person, that it will not impair the ability of any such
carrier to perform such service, and that it is otherwise consistent
with the public interest.

“(4) It shall be unlawful for any person, except as provided in
paragraph (2), to accomplish or effectuate, or to participate in
accomplishing or effectuating, the control or management in a
common interest in any two or more carriers, however such result
is attained, whether directly or indirectly, by use of common
directors, officers, or stockholders, a holding or investment com-
pany or companies, a voting trust or trusts, or in any other manner
whatsoever. It shall be unlawful to continue to maintain control
or management accomplished or effectuated after the enactment
of this amendatory paragraph and in violation of its provisions.
As used in this paragraph and paragraph (5), the words ‘control
or management' shall be construed to include the power to exercise
control or management.

“{b) For the purposes of this section, but not in anywise limiting
the application of the provisions thereof, any transaction shall
be deemed to accomplish or effectuate the control or management
in a common interest of two carrlers— i

“(a) if such transaction is by a carrier, and if the effect of
such transaction is to place such carrier and persons affiliated with
it, taken together, in control of another carrier;

“(b) if such transaction is by a person affiliated with a carrier,
and if the effect of such transaction is to place such carrier and
persons afiiliated with it, taken together, in control of another

carrier;

“(e) if such transaction is by two or more persons acting to-
gether, one of whom is a carrier or is affiliated with a carrier, and
if the effect of such transaction is to place such persons and car-
riers and persons affiliated with any one of them and persons
affiliated with any such affiliated carrier, taken together, in control
of another carrier,

“(8) For the purposes of this section a person shall be held to
be affiliated with a carrier if, by reason of the relationship of such
person to such carrier (whether by reason of the method of, or
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circumstances surrounding organization or cperation, or whether
established through common directors, officers, or stockholders, a
voting trust or trusts, a holding or investment company or com-
panies, or any other direct or indirect means), it is reasonable to
believe that the affairs of any carrier of which control may be
acquired by such person will be managed in the interest of such
other carrier,

“(7) For the purposes of this section, wherever reference is
made to control, it is immaterial whether such control is direct
or indirect. As used in this section, the term ‘control’ shall be
construed to include the power to exercise control.

*“(8) The Commission is hereby authorized, upon complaint or
upon its own initiative without complaint, but after notice and
hearing, to investigate and determine whether any person is violat-
ing the provisions of paragraph (4). If the Commission finds after
such investigation that such person is violating the provisions of
such paragraph, it shall by order require such person to take such
action as may be necessary, in the opinion of the Commission, to
prevent continuance of such violation. The provisions of this
paragraph shall be in addition to, and not in substitution for, any
cother enforcement provisions contained in this part; and with
respect to any violation of paragraphs (2) to (13), inclusive, of this
section, any penalty provision applying to such a violation by a
common carrier subject to this part shall apply to such a violation
by any other person.

“(9) The district courts of the United States shall have jurisdic-
tion upon the complaint of the Commission, alleging a viclation
of any of the provisions of this section or disobedience of any order
issued by the Comunission thereunder by any person, to issue such
writs of injunction or other proper process, mandatory or other-
wise, as may be necessary to restrain such person from violation
of such provision or to compel obedience to such order.

*(10) The Commission may from time to time, for good cause
shown, make such orders, supplemental to any order made under
paragraph (1), (2), or (8), as it may deem necessary or appropriate.

“{11) Nothing in this section shall be construed to require the
approval or authorization of the Commission in the case of a
consolidation, merger, purchase, lease, operating contract, or acqui-
sition of control where the only parties to the transaction are motor
carriers subject to part II (but not including a motor carrier
controlling, controlled by, or affiliated with, o carrier as defined in
section 1 (3)), and where the aggregate number of motor vehicles
owned, leased, controlled or operated by such parties, for purposes
of transportation subject to part II, does not exceed 20.

“({12) The authority conferred by this section shall be exclusive
and plenary, and any carrier or corporation participating in or
resulting from any transaction approved by the Commission there-
under shall have full power (with the assent, In the case of a
purchase and sale, a lease, a corporate consolidation, or a corporate
merger, of a majority, unless a different vote is required under
applicable State law, in which case the number so required shall
assent, of the votes of the holders of the shares entitled to vote of
the capital stock of such corporation at a regular meeting of such
stockholders, the notice of such meeting to include such purpose,
or at a special meeting thereof called for such purpose) to carry
such transaction into effect and to own and operate any properties
and exercise any control or franchises acquired through said trans-
action without invoking any approval under State authority; and
any carriers or other corporations, and their officers and employees
and any other persons, participating in a transaction approved or
authorized under the provisions of this section shall be, and they
are hereby, relieved from the operation of the antitrust laws and
of all other restraints, limitations, and prohibitions of law, Federal,
State, or municipal, insofar as may be necessary to enable them to
carry into effect the transaction so approved or provided for in
accordance with the terms and conditions, if any, imposed by the
Commission, and to hold, maintain, and operate any properties and
excise any control or franchises acquired through such transaction.

“(13) If any provision of the foregoing paragraphs of this sec-
tion, or the application therecf to any person or circumstances, is
held invalid, the other provisions of such paragraphs, and the
application of such provision to any other person or circumstances,
shall not be affected thereby.

“{14) As used in paragraphs (2) to (13), inclusive, the term
‘person’ includes an individual, partnership, association, joint-stock
company, or corporation, and the term ‘carrier’ means a carrier by
railroad, an express company, or a forwarding carrier, subject to
this part, a motor carrier subject to part II, and a water carrier
subject to part III.

“{15) From and after the 1st day of July 1914, it shall be unlaw-
ful for any carrier, as defined in section 1 (3), or (after the date
of the enactment of this amendatory section) any person controlled
by such a carrier, or affillated therewith, to own, lease, operate,
control, or have any interest whatsoever (by stock ownership or
otherwise, either directly, indirectly, through any holding company,
or by stockholders or directors in common, or in any other man-
ner) in any common carrier by water operated through the Panama
Canal or elsewhere with which such carrier aforesaid does or may
compete for traffic or any vessel carrylng freight or passengers
upon said water route or elsewhere with which sald railroad or
other carrier aforesald does or may compete for traffic; and in case
of the violation of this provision each day in which such violation
continues shail be deemed a separate offense.

“(16) Jurisdiction is hereby conferred on the Commission to
determine guestions of fact, arising under paragraph (15), as to
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the competition or possibility of competition, after full hearing,
on the application of any railroad company or other carrier. Such
application may be filed for the purpose of determining whether
any existing service is in viclation of such paragraph and may pray
for an order permitting the continuance of any vessel or vessels
already in operation, or for the purpose of asking an order to
install new service not in conflict with the provisions of such para-
graph. The Commission may on its own motion or the application
of any shipper institute proceedings to inquire into the operation of
any vessel in use by any rallroad or other carrier which has not
applied to the Commission and had the question of competition or
the possibility of competition determined as herein provided. In
all such cases the order of said Commission shall be final.

*(17) If the Commission shall be of the opinion that any such
existing specified service by water other than through the Panama
Canal is being operated in the interest of the public and is of
advantage to the convenience and commerce of the people, and that
such extension will neither exclude, prevent, nor reduce competi-
tion on the route by water under consideration, the Commission
may, by order, extend the time during which such service by water
may continue to be operated beyond July 1, 1914. In every case
of such extension the rates, schedules, and practices of such water
carrier shall be filed with the Commission and shall be subject to
this act in the same manner and to the same extent as is the rail-
road or other common carrier controlling such water carrier or
interested in any manner in its operation: Provided, That any
application for extension under the terms of this provision filed
with the Commission prior to July 1, 1914, but for any reason not
heard and disposed of before said date, may be considered and
granted thereafter.”

Mr. HARRINGTON. Mr. Chairman, I offer the following
amendment which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. HarriNgTON: On page 210, line 9,
after the word “affected”, substitute a comma for the period and
add the following: “Provided, however, That no such transaction
shall be approved by the Commission if such transaction will
result in unemployment or displacement of employees of the car-
rier or carriers, or in the impairment of existing employment rights
of said employees.”

Mr. HARRINGTON. Mr. Chairman, the purpose of my
amendment is to safeguard railway labor. We have con-
tended all along, and I again repeat, this bill is essentially
in the interest of railroad carriers, the stronger railroad
carriers, I should say, and contrary to the interest of the
weaker roads, the water carriers, the shippers, the public,
and, I emphasize right here, contrary to the interest of the
railroad employees. I realize full well the splendid work of
the able gentleman from Ohio [Mr. Crosser] in behalf of
the railroad employees, and I can assure him and the Mem-
bers that this is no attempt to usurp his position of leader
for railroad employees' legislation, but I do think he has
failed to recognize the dangers inherent in this bill. If you
want to pave the way for ghost railroads and ghost railroad
towns, if you want the blue envelope or the pink slip going
out to 200,000 railroad employees, do not vote for my
amendment. "

Some of you may be confused by the fact that several of
the railroad brotherhoods have endorsed this bill under the
mistaken impression that it protects the interests of the em-
ployees and prevents disemployment when consolidations are
authorized. My analysis convinces me that the bill simpli-
fies the method of consolidation and does not protect the
employee.

In the original version of this measure the following lan-
guage referring to consolidations appeared:

Provided, That approval of any transaction—

That is, any consolidation—

subject to the provisions of this section may be given without
hearing if in the judgment of the Commission a hearing is not
necessary to enable it to make appropriate findings. Such ap-
proval may be upon such terms and conditions as the Commission
shall find to be just and reasonable in the premises.

In other words, the door was left wide open for consolida-
tion of lines without a hearing and without any protection
whatever for the interest of employees.

I call your attention now to the fact that through being
misled some of the same railroad unions also endorsed the
original bill containing this language. But this wide-open
invitation to consolidate was too raw a deal for the com-
mittee to swallow, and the provision was later eliminated



1939

and new language substituted. The language now provides
for—

A fair and equitable arrangement to protect the interests of the
employees affected—

High-sounding and rosy-tinted words which guarantee
absolutely no safeguard to employees and, in short, mean
practically nothing.

Listen to this, you friends of railroad employees: In an
analysis of the pending bill published this month by the
Association of American Railroads, if you please, I find this
paragraph on the subject of “Consolidations”:

The House bill, as well as the Senate bill, vastly improves the
present law with respect to railroad consolidations. It repeals that
provision of the existing law which requires the Interstate Com-
merce Commission to set up a complete plan of consolidation,
assigning all railroads to a limited number of This arti-
ficial method of handling has proved ineffective, and the Commis-
sion itself has recommended that it be relieved of this duty. The
House bill provides for the consolidation of railroads in accordance
with plans to be worked out in each case by the railrocads and
submitted for approval to the Interstate Commerce Commission.
There are other useful provisions in the bill of a technical nature,
which will facilitate consolidation.

There you have it direct from the railroad owners. The
bill as now written permits the roads to work out their own
consolidations; in fact, “facilitates” these consolidations,
and if you can consolidate railroads without disemploying
workers, I would like to know how.

My amendment protects the railroad worker against any
unemployment or any impairment of employment rights as a
result of consolidations. Naturally, the railroads are not
going to like this amendment. But if they want to show
good faith with the brotherhoods they will accept it.

Fellow Members, in addition to all its other iniquities
against the public, this legisiative monstrosity will throw
thousands of railroad employees out of work. Let us side-
track the bill now until the next session. In the meantime
I feel safe in assuring you that the railroad brotherhoods will
wake up to the fact that they are the vietims of a “sell-
out.” An educational plan is under way to undeceive them
as to the so-called merits of this bill. The “Paul Reveres”
are beginning to ride. The country is just getting wise.

Mr. WARREN. Mr. Chairman, I rise in support of the
amendment offered by the gentleman from Iowa [Mr. Har-
RINGTON].

On last Friday, in making the first speech in opposition to
this bill, directing the attention of railroad employees to the
subject, I said as follows:

Mark my words, when I say to them as a friend who has stood
by them when they needed friends in this body, that not one rail-
road job will this bill create, although it will throw thousands and
thousands of others who toil out of employment. Certainly they
must realize these coordinations and consolidations and shake-
downs will ultimately mean the loss of thousands and thousands of
their own jobs.

Let any member of the commitiee or any Member of the
House point to one single, solitary provision in this bill in be-
half of the railroad employees of this country. Forever there
is hanging over them the specter of unemployment. Men
in my own district with at least 20 years of seniority—and I
am told that men in other sections with more seniority than
that—are today walking the streets without work, having to
mortgage their homes, seeing no possible chance of return-
ing to their former jobs.

The amendment offered by the gentleman from Iowa [Mr.
HarringTON] would protect them and would write into this
law the protection that every railroad man in the country,
regardless of what brotherhood he belongs to, desires.

It was just a short while ago that Mr. Daniel Willard
said:

Eighty percent of the savings effected by consclidations would
be taken out of the pockets of the railroad workers.

Who are going to make these consolidations? The man-
agement, who might be more friendly, are not going to make
them; but every Member of this House knows that the con-
solidations are going to be made by the railroad bankers in
New York City. If the Members of this House here today
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want to safeguard the jobs of railroad men throughout the
country, they ought to earnestly and vigorously support the
amendment just offered by the able gentleman from Iowa
[Mr. HarriNgTON]. [Applause.]

[Here the gavel fell.]

Mr. ALEXANDER. Mr. Chairman and members of the
Committee, I have just received a letter from Mr. Steve C.
Lush, vice chairman of the Minnesota State legislative board
of the Brotherhood of Railroad Trainmen. Ihave known him
personally for many years. He is a very able man and very
sincere as well as a prominent and popular citizen of the
State of Minnesota. I want to read you some of his letfer,
because it is very relevant to this amendment which is now
before us.

Mr. Lush says:

At our recent international convention held in Cleveland, Ohio, a
resolution was unanimously adopted condemning this legislation
which you are now considering. We are satisfied that the enact-
ment of this bill will bring about wholesale consolidations of rail-
roads, which as we all agree, would be disastrous not only to the
employees of the railroads but to the country itself.

We have from the outset contended that the principal reason for
the railroads desiring this legislation was because they felt that it
would be easier to bring about monopolistic consolidations and
thereby lessen employment. I again call your attention to the fact
that approximately 57 percent of the people formerly employed
upon railroads are no longer so employed, yet the railroads’ tonnage
has only decreased 29 percent. Therefore it is quite evident and
apparent that the employees of the American railroads have already
paid more than a fair share toward the present business slump and
other factors which have taken the traffic from the rails, and we
further feel that any benefits derived from the passage of this act
will be of little moment to the employees, and we are doubtful if
it will be of much benefit to the stock and bond holders.

If the railroads will give adequate freight service, they will have
returned to the rails the freight now being hauled by other means
of transportation, the same as they recovered the passenger busi-
ness when they lowered rates and speeded up their trains. There-
iore I cannot too earnestly urge you to vote against this legisla-

ion.

In other words, the Brotherhood of Railroad Trainmen
are not for this legislation.

Now I want to tell you who belongs to the Brotherhood
of Railroad Trainmen in case you do not already know. It
will be well to consider who they are. They are one of the
big four, the other three being the Brotherhood of Railway
Conductors, the Brotherhood of Locomotive Engineers, and
the Brotherhood of Enginemen and Firemen.

The Brotherhood of Railroad Trainmen includes in its
membership conductors, assistant conductors, dining-car
conductors or stewards, ticket collectors, train baggagemen,
yardmasters, assistant yardmasters, yard conducfors or
foremen, flagmen, brakemen, switchmen, switch tenders, and
car-retarder operators, a membership totaling altogether
more than all three of the other brotherhoods combined.
Shall they not have some voice in railroad and transporta-
tion legislation? They must know something about their
own business, and I believe we should listen to their pleas
to vote down this legislation. At least, this amendment
under consideration is in line with the argument contained
in Mr. Lush’s letter. Therefore, I believe we should support
the amendment of the gentleman from Iowa. [Applause.]

Mr. GEYER of California. Mr. Chairman, I rise in sup-
port of the amendment.

Mr. Chairman, this is an appropriate time and place to
say what I have to say with regard to this bill.

The committee substitute for S. 2009 is supposed to
establish a national transportation policy for fair and im-
partial regulation of the modes of transportation, by rail,
highway, and water so administered to recognize and pre-
serve the inherent advantages of each, and to encourage fair
wages and equitable working conditions. When I read sec-
tion 8, permitting consolidations and mergers, especially in
subsection (¢) where the Commission, the Interstate Com-
merce Commission, shall give weight to “where appropriate,
the interest of the carrier employees affected,” it makes me
stop and wonder just what benefit can come to carrier em-
ployees in fair wages and equitable working conditions who
have been displaced from their jobs through consoclidations
and mergers where the Commission did not deem it to be
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appropriate to give weight to their employment. What in
heaven’s name can any railroad employee or any officer of an
employees union find in this bill to support it and at the
same time be fair to themselves and to the employees they
represent?

Consolidations and mergers of railroads is of benefit only
to the already over-rich big bankers and security holders,
and certainly can never be of benefit to railroad em-
ployees. Consolidations and mergers will mean abandon-
ment of terminals, shops, and tracks; not only will the
employees lose their jobs, but businessmen will lose their pa-
tronage, communities will be deprived of railroad service—
can you imagine the conditions bound to prevail in hundreds
of communities denied rail service because the big-banker
owners and controllers of railroads throught their profits
could be greater with the consolidations and mergers per-
mitted and even encouraged in the committee’s substitute bill.

The railroads have evidently lured some of the employees’
representatives into supporting such legislation under the
guise of regulating all modes of transportation—get even with
their competitors—and the hope thereby to create more rail-
road jobs. What great additional handicap does part 2
impose upon highway carriers which would be of benefit to
rail employees; would abandonment of rail service where
highway carriers can serve, be of great benefit to rail em-
ployees? I think not, and the rail employees would think as
I do if they knew the real import of this drastic legisla-
tion. What can the rail employees hope to gain in part 3,
the regulation of water carriers? Will not such regula-
tion lead to increased water rates with damaging effect upon
such mode of transportation? Suppose that some traffic
now on water would be forced to use rails under the pro-
visions of this legislation purported to recognize and pre-
serve the inherent advantages of present modes of trans-
portation, will the rail employees be benefited therefrom?
No, the answer is “ne,” because the long freight train will
be made longer and no additional rail employees will be
needed.

Our friends supporting the committee tell us the legisla-
tion is not to injure or cripple water carriers. If that be
true, then why, why is part 3 included? Our friends tell us
that this legislation is not to deprive rail employees of their
jobs; then why has the committee all but forgot rail em-
ployees with the sop, yes, very slim sop, “where appropriate
the carrier employees affected.” Why did they fail to in-~
clude a provision prohibiting consolidations and mergers
where loss of rail employment would be involved?

This legislation is unfair to the communities available to
water-carrier service, the proponents hope to give railroads
undue advantage over water carriers. This legislation is un-
fair to rail employees, it will be the vehicle to eliminate many
rail jobs through consolidations and mergers. This legis-
lation is unfair to the people generally, those who now have
water-carrier service, and those who will be left without rail
service through the easy-made consolidations and mergers
with resultant abandonments.

I did not represent railroads in civil life as an attorney or
otherwise. I am not representing railroads or any other in-
dustry here. I am doing my best to represent the people,
which includes the railroads, their employees, and their
patrons; the highway carriers, their employees, and their
patrons; the water carriers, their employees, and their pa-
trons, Therefore, Mr. Chairman, I am opposed to the com-
mittee substitute for S. 2009.

Mr. LEA. Mr. Chairman, I ask unanimous consent that
all debate on this amendment and all amendments thereto
close in 20 minutes, and I would like to reserve 5 minutes
of that time for myself,

The SPEAKER. Is there objection to the request of the
gentleman from California?

There was no cbjection.

The CHAIRMAN. The Chair recognizes the gentleman
fromm Wisconsin [Mr. BoLLES].

My, BOLLES. Mr. Chairman, I rise in support of the
smendment.
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In the State of Wisconsin are three great railroad organ-
izations: The Milwaukee & St. Paul, the Northwestern, and
the Sioux. The next step in consolidation in the Middle
West will be these three railroads, and at least 2,500 men
will be put out of work, as estimated by those who have
gone over the records carefully. I am opposed to the Lea
bill if it does not include this amendment for the protection
of the men working on the railroads. [Applause.]l

I believe there is an obligation on the Interstate Com-
merce Commission, much as I dislike the Commission, to
support the railroad men as well as the railroads them-
selves in their financial structure. I believe it is just as
much the obligation of the Interstate Commerce Commission
at this time under any measure passed by Congress to see
that pay envelopes and pay are provided for the railroad
men as it is to reduce interest and change bonds.

I am for the Harrington amendment because our first
obligation is to the people of the United States, not to the
financiers.

I am opposed to this bill because it allows finance cor-
porations to buy the bonds of a railroad outright and take
it into public ownership. When this is done there will be
few people employed compared to the number employed
today. [Applause.]

Mr. Chairman, I yield back the balance of my time.

The CHAIRMAN. The Chair recognizes the gentleman
from New York [Mr. CuLkIN].

Mr. CULKIN. Mr. Chairman, economists tell us that
the railroads of the country are suffering from a number of
mortal diseases. Were I a diagnostician of their condition
I would say that the most fatal phase of their situation is
banker operation and control. These nimble gentry have
taken and are taking now hundreds of millions of dollars
out of the railroads annually.

Senator WHEELER stated, I think before the special com-
mittee on the wage question, that $365,000,000 a year was
being wasted largely because of that and similar phases of
the question.

I am for the Harrington amendment. This morning I had
a call from the Honorable John Fitzgibbons, formerly a
Member of this House and now the New York State repre-
sentative of the trainmen. I asked him to dictate his views
on the bill. He dictated the following:

In Oswego, N. Y., the consolidation of the D., L. & W. with the
New York Central combined their freight facilities and resulted in
the abandonment of a freight house. Two stations and two ticket
offices were reduced to one, with the business handled through the
N. Y. C. office. Consolidation nationally would bring about the
unemployment of many thousands.

Consolidation, as provided in the Lea bill, would affect many
villages and communities. The civic interest, which has brought
about the establishment of schools, fire and police departments,
would be destroyed by abandoning roads.

Railroad consolidations such as the Pennsylvania and the
B. & 0., the Great Northern and the Northern Pacific to the coast,
parts of the D., L. & W. parallel to the Erie, will put the railroad
employees on the dole.

Accompanying Mr. Fitzgibbons was J. A. Farquharson,
national legislative representative of the Brotherhood of
Railroad Trainmen. He says in part:

Hearings have been held before the Interstate Commerce Com-
mission on the consolidation of the Chicago & North Western and
the Chicago, St. Paul & Pacific Railroads. Probably the greatest
damage which would be done by this consolidation would be
between Chicago and Minneapolis, but in the whole consolida-
tion plan it is contemplated that 1,108 miles of track would be
abandoned; that terminal facilities, as well as freight houses,
stations, and shops would be consolidated and as a result many
men would lose their positions.

In this statement Mr. Farquharson quotes the words of
one of the leading railroad managers in the United States
of America, a real railroad manager, not a banker manager,
Daniel Willard, who says that 80 percent of these consolida-
tions would come out of the pockets of the men.

Mr. Farquharson goes on to state:

If a similar consolidation were effected between the Southern
Pacific and the Western Pacific, the same possibility of unemploy-
ment would follow. The same is true of many portions of the Great

Northern and the Northern Pacific, if those two lines were con-
solidated. Especially in the West, the abandonment of railroad
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mileage leaves communities without reasondble railroad trans-
portation. One thing should be borne In mind, that the settle-
ment of the western country was encouraged by the building of
railroads, and the railroad terminals of the West are largely de-
pendent on rallroad pay rolls, and if these pay rolls are reduced
or wiped out, as is possible under this legislation, then these
communities will suffer.

I say, let the railroads cure these evils in management,
these grave leaks, this wasting of more than $1,000,000 a day,
before Congress attempts to take it out of the pockets of
the men.

I am for this amendment.

[Here the gavel fell.]

The CHAIRMAN. The Chair recognizes the gentleman
from Montana [Mr. O’CoNNOR].

Mr. O'CONNOR. Mr. Chairman, I am not going to speak
exactly upon the amendment that is before the Committee
at this time. I want to apprise the House of two amend-
ments I intend to offer. One is on page 208 following the
language:

If the Commission finds that, subject to such terms and condi-
tions and such modifications as it shall find to be just and reason-
able, the proposed consolidation, merger, purchase, lease, operat-
ing contract, or acquisition of control will be consistent with the
public interest, it shall enter an order.

Instead of the word “shall” insert the word “may.” As
the bill came to the House from the Senate it contained in
this sentence the word “may”; and the word “may”, as I
understand it, is in the present statute law on the subject.
I want to restore the language of the Senate bill with ref-
erence to the power of the Interstate Commerce Commis-
sion, and take away from the Commission the mandatory
feature of this provision.

On page 209, in line 11, where the word “other” is used,
I shall offer an amendment to strike out the word “other”
and substitute for it the word “weak.” Personally I do not
believe in the consolidation of railroads unless there is some
weak road that cannot stand on its own feet and which
should be consolidated with some solvent and strong and
financially sound railroad.

Railroads are indispensable to this country; we must have
them. Apparently they need assistance. The railroads are

[Applause.]

Statement showing for certain commodities more or less susceptible to highway and water iransporta;
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bill will be of some assistance to the railroads and likewise
to the public, also to the country as a whole. I want to
ask the chairman of the committee just what obstacles
there are in existing law that stand in the way of bringing
about consolidations, which obstacles have been eliminated
in this bill? I would like to be enlightened upon this point
because I am sure the chairman knows I am looking for
information.

Mr. LEA. The main difficulty that has been eliminated
by this bill as to consolidations is the requirement that the
Commission itself shall submit plans providing for the con-
solidation. They contemplated consclidations in probably
15 different sections of the country. It has been impractical;
it has not worked. That was eliminated in this bill. The
pending bill provides for voluntary consolidations, the plans
to be submitted by the railroad companies subject to ap-
proval, or disapproval, or modification by the Interstate
Commerce Commission.

Mr. O'CONNOR. In other words, you are broadening the
power of the Interstate Commerce Commission to effect con-
solidations by this bill?

Mr. LEA. No. They have no power to compel consolida-
tions. All they can do is approve. They have unlimited
power to reject.

Mr. O'CONNOR. They have the power if this bill is
passed?

Mr. LEA. If the bill is passed, yes.

[Here the gavel fell.]

The CHAIRMAN. The Chair recognizes the gentleman
from Massachusetts [Mr. HeaLEy].

Mr. HEALEY. Mr, Chairman, I rise at this moment to
say that I am in full accord with the amendment and intend
to support it.

I ask unanimous consent to revise and extend my own
remarks in the Recorp and to include therein a table showing
the trend of employment on the railways of the country.

The CHAIRMAN. Without objection, it is so ordered.

There was no objection.

The table referred to follows:

tion the number of cars handled

by the St. Louis-San Francisco Ry. during each of the years 1924 to 1938, both inclusive

[J. M. Kurn and John G. Lonsdale, trustees St. Louis-San Francisco Ry. Co., debtor]

1925 1926 1927 1928 1920 1930 1931 1932 1933 1934 1935 1936 1937 1933
0,531 | 10, 444 9, 580 9, 160 8,916 9,007 7,070 4,030 4, 360 6, 463 4,740 5, 508 3,572 2,85
4, 584 4,607 3,032 3,103 3,437 3, 256 3,074 1,006 1, 745 1,071 703 1,238 1,302 716
20, 054 15,674 9, 573 9, 345 10,111 11, 707 5, 451 3, 669 1,861 6, 324 2, 621 3,104 3, 135 989
119,112 | 115, 174 | 109,869 | 106,776 | 109,613 | 82,748 | 64,822 | 54,653 | 40,166 | 48,210 | 47,322 | 58,505 | 57,632 | 49,150
Lumber 70, 5 77,650 | 60,738 | 59,907 | 58,282 | 56,892 | 35,004 | 23,481 | 15250 | 18,813 18,428 | 22,347 | 27,364 | 25,884 | 20,133
Petroleum oil (com. 450 to
453) _ oy i 105, 202 | 134, 597 | 133,328 | 137, 246 | 140, 765 | 150, 819 | 152, 132 | 141, 566 | 117,643 | 110,012 | 104,912 | 107, 460 | 113,876 | 110,400 | 98,895
Sugar, ups, molasses, etc.
{com. 470, 471, and 472)_.. 3,366 3, 062 3,389 2, 467 2,030 8,435 2,991 2,836 2,032 1,861 2,141 2112 2 512 2,613 2,300
Iron and steel articles (com.
491, 512, and 513).________ 17,263 | 18,552 18,526 | 19,110 5, 441 6,774 5, 575 4, 059 2,431 3, 404 3,830 4,708 7,057 8,068 5, 016
Cast-iron’ pipe, and iron and”
o e | e S ) (O] 0] (1) 0,414 | 11,320 | 10,944 5,843 2,683 2,438 3,427 3,624 6,260 6,412 3,833
Machinery and bollers.___..| 3,250 3, 039 4, 441 3,801 3,333 3, 570 2, 067 1,026 009 77 1,019 1, 363 1,803 2,492 1,538
14,033 | 16,529 | 20,827 | 19,834 | 20,088 | 19,207 | 16,305 | 10,74 8, 650 7,088 7,835 7,965 | 12,036 | 11,628 11, 951
Automobiles and autotrucks
(com. 500, 591, and 582)___.| 15560 | 20,166 | 10,520 | 11,990 | 19,225 | 28,256 | 14,005 4,833 2,055 6, 356 8449 | 12,008 14, 051 15, 276 8, 152
Me gh;gd(lsa (less carload
fr figures shown are N
t.o‘nE, notcars) . ____.____. 733, 643 | 746,320 | 745,769 | T4, 627 | 663, 838 | 639, 412 488 | 360,205 | 271,853 | 250,915 | 253,200 | 244, 052 | 278, 739 083 | 258,401
Number of smployees. ... 24,45 | 24,728 | 24,520 | 23,287 | 22,319 | 23, 19,704 | 15,437 | 12,036 | 12,841 | 13,178 | 13,266 | 13,808 | 14,880 | 13,0

‘Ineluded with other iron and steel articles prior to 1928,

Statement showing for certain commodities more or less susceptible to highway and water transportation the number of cars handled by
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[Mlingis Central S8ystem (Illinois Central R. R. Co. and Yazoo & Mississippi Valley R. R. Co.]

1924 1925 1926 1927 1928 1920 1930 1931 1932 1833 1934 1935 1936 1937 1933

41, 405 38,423 41,323| 39,084 44,211 39, 881 35,771 020 26,318 30,380| 32,049 21,097 a3, 6R2 28, 405| 46, 17

82,007 80, 781 24, 434 , 903 24,763 3, 814 20, 145 19,608 11,631 11, 841 8, 146 7, 918 10, 556 10, 786| 10,367

21,993 19,082 10,562 13,900| 11,255| - 13,159 15, 232 7, 457] 3, 150 2, 260 B, 079 2, 436/ 2, 088 2,23 1,078

535) 387,040 431 b33| 447,049) 300,601 308,264| 323,284 261,167 262,138 235, 060) 254,202] 260,901 201,863 204, 238 233, 825

be 214, 278| 223,178 21?. 810 m.os'.' 181,826, 179,002\ 108,751 74,C47| 46, 51,0800, 50,081 ?!, 322] 96,141) ©4,481] 68,000
Pel.ro!eum oil (com. 450 to

_______________________ 101, 506 105,230| 140,029| 150,441| 150, 444] 150,080| 148,362) 127,047\ 901,860} 101,305 97,703 00,447 106,726) 108,024 09,692
B slru , molasses, ete.

E corn. -1?0. 4?1 and 41‘2,!____ 28, 501 27,914 30,055 81,860] 30,366 33,080 29,1 25, 337, 19, 91 18,127, 19, 81 20,270 22,7 25,874] 2,721
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Statement showing for certain commodities more or less susceptible to highway and water transportation the number of cars handled by
the Illinois Central System during each of the years 1924 to 1938, both inclusive—Continued

1930 1931 1932 1933 1634 1935 1936 1837 1938

Commodity 1924 1925 1926 1927 1028 1929

Iron and steel articles (com.

491, 512, and 513) . ....... 20, 420 23,435 26, 286 26, TTR| 24, 586 25, 615
Cast-iron pipe and iron and

steel pipe. ..o ") 0] ") (0] 9,806( 13,116
Machinery and boilers______ 9,814 11,381 12,202 9, 755 0, 594/ 9, 556
Cement... . ...............| 23,047 22662 24,052 28421 31,472 27,484
Automobiles and autotrucks

(com. 580, 591, and 592).___ 30, 715 38, 727 40,003 34, 365 47,016 52, 523

Merchandise (less carload
freight) (figures shown ar I
tons, not cars)...____._....|2 070, 249|2, 008, 731|2, 084, 555/2, 100, 9901, 866, 0761, 823, 731
Number of employees_______ 60, SFIJI 59,600, 62,423 57,076 54,578 54,679

17,152 12, 112l 6,886] 10,3501 13,502\ 16,800 20,050, 22 606/ 13, 524
10, 325 6, 219| 2,182 2,372 3, 496 4,103 6,457 7,741 5001

7, 836/ 4, 928 2,413 2, 565 4,031 5,083 5, 321 6, 478| 3,301
27,101 22,541 15,2251 13,500 14,736/ 14,341) 22,638 23,262 23,043

30,3720 20,513 10,534] 18, 452] 24,725 38,053 42,204| 43,350, 21,383

1,495, 88211, 201, 721| 864, 608 806,320 767,064 745,034| 881,087 033, 404| 828, 735
14,094[ 37,660 27,219] 25052 29,267 28 654| 31,660 31,410{ 27,362

ncluded with other iron and steel articles prior to 1928,
NoOTE.—Years 1924 to 1930 approximated.

The CHAIRMAN. The Chair recognizes the gentleman
from Georgia [Mr. PAcEl.

Mr. PACE. Mr, Chairman, I hope the pending amend-
ment will be adopted. I think the House would be derelict
in its duty to the million men who operate the railroads if
adequate provision were not made for their welfare.

The bill now provides that in any plan of consolidation
the carrier shall make “a fair and equitable arrangement to
protect the interests of the employees affected,” but you can
readily see how uncertain, indefinite, and unsatisfactory that
provision is. I find that quite often the different Govern-
ment administrative agencies interpret acts of Congress in a
manner quite different from the intention of the Members
of Congress, and no one can predict what construction the
carriers and the Commission would give to the very broad
language “a fair and equitable arrangement”; their idea of
fairness and equity.might be quite different from the treat-
ment the Congress would want them to receive. That is
why this amendment is necessary to give definite expression
to the treatment or “arrangement” the Congress wants the
employees to receive.

One of the largest groups of railroad employees, the
Brotherhood of Railway Trainmen, has urged us to vote
against this bill and one of their principal grounds of objec-
tion arises from their fear that these consolidations will
result in the discharge of thousands of railroad employees.
This amendment will remove the possibility of such action
by the carriers.

I am somewhat disturbed about the plan or policy indi-
cated by this bill. No one even claims that this bill would
result in cheaper cost of transportation, and I find in it
little promise for increased employment among railroad em-
ployees. In the ranks of the 10,000,000 unemployed there
are thousands of former railroad employees, all in need of
work. One of the causes of the distressing financial condi-
tion of the farmers of the Nation is the high cost they must
pay to get their products to the great consuming centers.
Yet here we have a bill to reorganize the entire transporta-
tion system of the Nation and with apparently no thought
given to our two most urgent problems, unemployment in
the cities and bankruptey on the farms.

Of course, our great railroad systems must be preserved,
and I want to see them preserved other than by Government
ownership. They are essential to the development of our
Nation; they are necessary for our national defense; they are
the safest means of transportation in the world. And know-
ing that my knowledge of transportation problems is quite
limited I hesitate to offer any criticism of our experienced
railroad executives, but it seems to me that this bill is con-
trary to practically all of the policies of the present ad-
ministration and contrary to the modern method of doing
business.

This bill seeks to place full control of all of our transpor-
tation systems in one agency and to practically abolish the
time-honored American system of competition, while the
present administration has been active to break down
monopoly and to broaden the free competitive system. This
bill leans toward reduction in employment, while the present
administration is spending billions to provide employment.

This bill gives every indication of increasing the cost of trans-
portation, while this administration is fichting day and night
to provide means whereby the producer may receive more for
his farm commodities.

Every great industry today, except the railroads, have
adopted the system of mass production with a low-unit cost.
The practice started with the 5- and 10-cent store and those
operators have made millions. It is followed today in the
automobile industry; they produce millions of cars, with a
small profit per car, and pay handsome dividends. It is the
modern method of doing business; millions of customers, with
a very small profit on each.

There are millions of people ready and anxious to travel
by rail. They know it is the safest method of travel. They
know they are taking their lives in their hands every time
they drive a car on the public highways. And they do not
travel by rail simply because the fare is too high and they
cannot get the schedules. I firmly believe that if a substantial
cut was made in rates, passenger and freight, say cut in half,
and additional trains were put in service, say about double
the present number, that millions of automobiles would be-
come idle except for pleasure rides, the wide margin between
the producer and consumer price would be reduced, and the
revenue of the railroads would be increased many times. It
would not only be the greatest possible contribution toward
business recovery, but would provide employment for every
railroad employee waiting for work and thousands of others.

I may be wrong, but it seems to me that in following the
course set forth in this bill we are missing one of the greatest
opportunities we will ever have to help solve the problem of
unemployment and restore prosperity among all classes of
our people.

The CHAIRMAN. The Chair recognizes the gentleman
from California [Mr. Leal.

Mr. LEA. Mr. Chairman, we must recognize that we are
dealing with a serious, difficult problem. It is not a case
for passion and it is not a case where voting for the im-
possible will do anybody any good. No one will be bene-
fited by voting for the impossible in this case. A few years
ago there were 1,600,000 employed by the railroads of the
United States, while today there are only about 1,000,000.
Labor cannot receive compensation on a job unless the em-
ployer is able to earn the money with which to pay labor.
About 150,000 of the 240,000 miles of railroad in the
United States have been on the verge of bankruptcy or in
the possession of the courts. There are surplus facilities
and there is a surplus operation of railroads. It is inevitable
that unless there is a great increase in the volume of traffic
a part of those facilities and operations must disappear.

The question then is, What is going to be done for labor?
The Members who have spoken before propose that no con-
solidation shall occur; they refuse to reduce these surplus
facilities if men are going to lose jobs. They insist on a
course that will further decrease jobs. It is impracticable.
We must face the facts.

This bill provides for voluntary consolidation. It is not
compulsory. The economic conditions, we thought, did not
justify compulsory consolidation but only by consent of
those concerned. The railroad unions have an agreement
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with most of the class I railroads by which they are cared for
during a period of 5 years to cover unemployment due to
a consolidation. It is estimated that ordinarily those who
are discharged on account of consoclidations will be taken
care of for 5 years either through a pension system that
has been established by this agreement or because of the
normal release of labor, which will provide places for a part
of those who would lose their positions.

About 20 of the 21 brotherhoods are supporting this bill.
Unfortunately in the ranks of railroad labor there is one
limited group that seems to be against whatever the others
propose. The leader of that limited group, I am sorry to
say, refuses to face the facts. He is fighting against the

* interest of labor rather than cooperating with the main groups

of labor in the rail industry. However, the bulk of the
railway people recognize the true facts and support this
bill.

Mr. VAN ZANDT. Will the gentleman yield?

Mr. LEA. I yield to the gentleman from Pennsylvania.

Mr. VAN ZANDT. Will the gentleman tell the members
of the committee what percentage of railroad labor that
one organization represents?

Mr. LEA. I would be pleased if the gentleman would
state it, because I do not happen to know.

Mr. VAN ZANDT. About 10 percent.

Mr. LEA. Ten percent clinging for a thing that is abso-
lutely impossible. This is a case where labor must help
itself by helping the carriers by whom they are employed.

There are two things I would call to your attention in
reference to the treatment of labor that may be released
by consolidations. One is a provision that provides that
the Commission shall require as a prerequisite to its approval
of any proposed transaction under the provisions of this
section, a fair and equitable arrangement to protect the
interests of the employees. It is also provided in connection
with the considerations that shall govern the action of the
Commission, that in passing upon any proposed transaction
under the provisions of this section the Commission shall
give weight to the following considerations:

(4) Where appropriate the interests of the carrier employees
affected.

By agreement with nearly all the class I railroads, there
is a pension system against unemployment for 5 years. In
addition, there is the duty placed upon the Commission to
see that the employees are fairly treated in case of consoli-
dation which might cause reduction in labor employment.
A great reduction in railway labor employment has oc-
curred and will yet follow unless some remedy for the rail-
roads is discovered. The best remedy is to improve the
status of the railroads. Put them in the position of being
going concerns and then employment will increase.

Mr. RAYBURN. Mr. Chairman, will the gentleman yield?

Mr, LEA. I yield to the gentleman from Texas.

Mr. RAYBURN. Is it not true that, in the condition in
which the railroads now are, railroad employment is going
dewn steadily?

Mr. LEA. That is absolutely true.

Mr. RAYBURN. Is it not also true that if something is
not done and if the status of the railroads is not improved,
in many instances, unless there is consolidation, many of the
railroads will go out of existence?

Mr. LEA. That is true. S

Mr. RAYBURN. In a situation like that, would we not be
doing more to protect railroad labor and provide the hope
of employing more men if we did not practically prohibit
consolidation, which would be the effect of the adoption of
this amendment?

Mr. LEA. Absolutely. The greatest help labor can ex-
pect will come through improvement in the condition of the
railroads so the railroads will be able to employ more labor.
Unless that improvement occurs, probably 75,000 or 100,000
miles of railroad will go out of business and the employees
will then be out of employment.

[Here the gavel fell.]

LXXXIV—624
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The CHAIRMAN. The question is on the amendment of-
fered by the gentleman from Iowa [Mr. HARRINGTON].

The question was taken; and on a division (demanded by
Mr. Lea) there were—ayes 96, noes 68.

So the amendment was agreed to.

Mr. NORRELL. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. NORRELL:

On page 210, after line 9, insert the following paragraph:

“(f) The Commission shall require, as a prerequisite to its ap-
proval of any consolidation, merger, or acquisition of control under
the provisions of this saction, (A) that the total capitalization of
the properties, consolidated, merged, or acquired shall not exceed
the value of the property owned or used by each common carricr
included in such consolidation, merger, or acquisition, determined
by the Commissicn (whether or not the carrier is a carrier subjecs
to part I) in the manner specified in section 19a, and (B) that the
number of executive officers of any corporation so consolidated,
merged, or acquired, or of any new corporation created as a result
of such consolidation, merger, or acquisition, shall not exceed such
number as in the opinion of the Commission is necessary for the
proper management of such corporations or new corporation, and
that the salary of any such officer shall not exceed such amount as
the Commission finds to be just and reasonable.”

Mr. NORRELL. Mr. Chairman, I am not going to consume
the 5 minutes allotted to me in explaining this amendment.
The amendment in brief simply provides that in case of a
consolidation of railroads, before the order of consolidation is
entered, the Interstate Commerce Commission shall do two
things:

First, the Commission shall ascertain the value of the
physical properties of the merged or consolidated railroads
and shall see to it that the stock must not exceed the actual
value of the properties, thereby eliminating the inflated,
watered stock the railroads issued a few years ago. This
simply provides that the stock of the consolidated railways
shall not be in excess of the value of the actual physical
properties owned at the time by the merged railroads.

Second, the amendment provides that before the conscli-
dation order shall be entered the Interstate Commerce Com-
mission shall ascertain the necessary number of executive
officials the consolidated railroads should have and the rea-
sonable compensation these men should receive, and fix the
number of exzscutives and the salary they shall receive. Then
that will be the maximum number of such employees the con-
solidated railroads shall have and the maximum amount of
salary the employees shall receive.

In other words, if you want consolidation of railroads, let
us put them on a sound basis financially and let us not have
the money that the railroads earn consumed by overpaid and
oftentimes unnecessary executives.

Mr. Chairman, if you are trying to remedy the evil that
exists, here is where you can remedy it. There is pending now
in another body of the Congress a bill that will appropriate
millions of dollars of the taxpayers’ money for the benefit of
the railroads. While we are making these loans or gifts, as
the case may be, let us see that the railroads operate upon a
sound financial basis, taking the inflated or watered stock out,
and seeing that their executives are necessary and do not
receive more than they should receive. Let us place this all
within the jurisdiction of the Interstate Commerce Commis-
sion prior to rendering the order of consolidation.

[Here the gavel fell.]

Mr. BULWINEKLE. Mr. Chairman, I rise in opposition
to the amendment.

The amendment offered by the gentleman from Arkansas
covers two rather distinct grounds.

Paragraph (a) deals with the total capitalization of con-
solidated roads. It is inconceivable that the Interstate Com-
merce Commission, which will have control of the subject,
would permit an excessive capitalization. Ordinarily, we
would expect that the consolidated company would not have
a greater capitalization than is represented by-the physical
value of the property. It is wholly unnecessary to write in
language of this kind, which would limit the power of the
Commission in the premises. It might well be that the
Commission would require the total capitalization to be less
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than the value of the property. A provision of this kind
might be construed to mean that the Commission could not
make the capitalization less than the value.

There is a great deal of conflict and difference of opinion
about what constitutes the value of railroad property. You
will remember that in the great leading case of Smuyth v.
Ames (169 U. S, 466), decided in 1898, the Supreme Court,
speaking through Mr, Justice Harlan, pointed out some of
the different elements of value which exist in railroad prop-
erty and enumerated the matters which any court or com-
mission must take into consideration. The opinion states:

We hold, however, that the basis of all calculations as to the
reascnableness of rates to be charged by a corporation main-
taining a highway under legislative sanction must be the fair
value of the property being used by it for the convenience of the
public. And, in order to ascertain that value, the original cost
of construction, the amount expended in permanent improve-
ments, the amount and market value of its bonds and stock, the
present as compared with the original cost of construction, the
probable earning capacity of the property under particular rates
prescribed by statute, and the sum required to meet operating
expenses, are all matters for consideration, and are to be given
such weight as may be just and right in each case. We do not
say that there may not be other matters to be regarded in estimating
the value of the property.

This famous declaration has been the standard which the
courts and the Commission have tried to follow through all
the years. It is easy to conceive of innumerable disputes
which would arise if there is written into the law the posi-
tive enactment that the capitalization shall not exceed the
value of the property.

It will be remembered also that section 19a to which the
Norrell amendment refers is a value for rate-making pur-
poses. This is not necessarily the same as a value for
capitalization purposes. It may be less or it may be more.
The quotation above from Smyth against Ames refers to a
value for rate-making purposes. It is obvious, therefore,
that if we inject this element into the matter of consolida-
tions, we have endless disputes before us as to what all these
elements of value really mean.

The Interstate Commerce Commission once undertook to
fix the value for rate-making purposes on the basis of pru-
dent investment. The Supreme Court of the United States
upset this theory in a well-considered case, commonly known
as the O'Fallon case and the subject has been one which
has given us the greatest difficulty ever since.

Mr. BULWINELE. Mr. Chairman, I ask unanimous con-
sent to proceed for 5 additional minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from North Carolina?

There was no objection.

Mr. BULWINEKLE. Congress, in 1933, repealed the recap-
ture clause, partly for the reason that the Interstate Com-
merce Commission admitted that it had so much difficulty
in finding value that the statute led to innumerable dis-
putes and endless litigation. The same resuit might be
expected if this amendment is written in,

The hill, as the committee reports it, contains standards
which seem to be entirely sufficient. It is provided, lines 2
to 6 on page 210, that no consolidation or merger shall be
approved which will result in an increase of total fixed
charges, except upon a specific finding by the Commission.
It is further provided, in subsection (c¢) on page 209, that the
consolidation must conform to standards which will insure
adequate transportation service, which will take in other
railroads necessary to a particular section of the country,
which will fix the amount of total fixed charges and which
will protect the interests of the employees. In subsection
(b), beginning on page 207, there are very adequate stand-
ards, all of which look to the protection of the public interest.

The effect of adopting the first part of the Norrell amend-
ment will be to cause confusion and dispute, without ac-
complishing anything of substantial good.

The second part of the Norrell amendment, which he
includes under (b), is an extremely objectionable provision,
to which employees should be the first to object. It has
always been the contention of railroad employees that the
Government should not have'the power to fix the number of

CONGRESSIONAL RECORD—HOUSE

JULY 24

employees, nor the wages of these employees. If it is sound,
and we think it is, that the Government should keep out of
this field so far as organized employees are concerned, by
the same token the Government should not enter the field
with reference to executive officers, so-called.

We think it is a sound contention that the Government
should not hamper unduly the freedom of the railroads to
manage their own affairs. There are certain matters which
are in the public interest; there are others which should be
left to managerial discretion. If the Interstate Commerce
Commission is put in control of the number of officers and
the salaries of officers, certainly it should follow that the
Commission should be put in confrol of the number of em-
ployees and the wages of employees. To adopt such a pro-
vision would he to divest the management of the last shred
of managerial control.

The salaries of railroad cfficers are not excessive, in com-
parison with persons performing no more responsible duties
for other industries. Generally speaking, the maximum
salary of any railroad officer is $60,000 a year. There are
only one or two exceptions to this rule. If this amount is
compared with the salaries of the officers of great industrial
corporations and with those who produce moving pictures, it
would seem that the salaries of railroad officers are modest
indeed.

However that may be, no private business can hope to suc-
ceed if the Government undertakes to dictate the number
of the officers and their compensation. The railroads need
the services of young men to whom the business is atfractive.
If, however, the opportunity to advance and to be compen-
sated is limited by the fiat of a Government agency, the
result will be that the best young men will be drawn away
from the railroad business and into more attractive fields.
Whether a particular salary is or is not excessive may be a
matter of opinion, but it is clear that if the railroad business
is to prosper and advance and serve the public interest it
must be sufficiently attractive to secure and retain the al-
legiance of a large circle of earnest and ambitious young men.

I trust that the Committee will vote down the amendment.

Mr. THOMAS F. FORD. Mr. Chairman, I rise in support
of the amendment, and I have two or three reasons for that,
and the first one is this: Very shortly the Congress of the
United States is going to be called upon to pass on a measure
which will have for its purpose the lending of a considerable
amount of money to the railroads.

If we are going to loan money or buy equipment and lease
that equipment, whichever way we do about these consolida-
tions, we ought to have something to say about the top-
flight salaries they are going to pay, and the Commission
ought to be instructed definitely to keep those salaries within
reasonable limits.

Mr. VAN ZANDT. Mr. Chairman, during the last 2 hours
we have witnessed a remarkable exhibition on the part of
some Members of this Committee. Some gentlemen, who,
heretofore never appeared to be such friends of the railroads
or of the railroad men, have suddenly become transformed
into railroad experts and are attempting to solve the prob-
lems of the railroads and the railroad men in a most remark-
able way.

When the rate guestion was under consideration a few
moments ago, I noticed that some of the gentlemen most
active in attempting to solve the railroad problem are the
advocates of southern preferential rates, the strongest ad-
vocates of T. V. A., and the water carriers, all the cutthroat
competitors of the railroads. These “friends” of the rail-
roads and the railroad men are trying to write into this
bill a new proposal for passenger rates. It may be interest-
ing to these recently developed passenger-rate experts, that
it usually requires 20 or 30 years for the ordinary mortal
to grasp the intricate problems of rates. Yet, some of the
gentlemen become qualified overnight. All this causes me
to suspect that some gentlemen are not so much interested
in solving these problems in the interest of a sound trans-
portation system in this country, but in the interest of some
of the many cutthroat competitors of the railroads which
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are intent upon destroying the railroads and destroying the
jobs of railroad men.

A few moments ago this body adopted an amendment
which will have the effect of nullifying the section con-
cerning railroad consolidations. When that was done it
was not done in the interest of railroad labor, as it was
pretended. That amendment will penalize railroad labor.
It will do great injury to railroad labor. It will cost many
railroaders their jobs. And I will tell you why.

That amendment will force the railroads to abandon cer-
tain lines, and abandonment means the loss of jobs. It
causes me to wonder whether some of these gentlemen
are speaking as the friends of railroad labor today, or
whether they are really the enemies of railroad labor. Be-
hind this amendment I can see all the enemies of railroad
labor functioning, The waterway advocates today have
joined forces with those who support the T. V. A. and those
who always have opposed the railroads. They are emasculat-
ing this bill; they are tearing it to pieces. When this bill is
perfected in this committee and we are called upon to vote
on the final passage, we will find out whether these gentle-
men are the friends of railroad labor. We will find those
who are offering these emasculating amendments under the
guise of perfecting the bill, will vote against it, because
they are not in favor of the railroads or of railroad labor.

Therefore, I say quit your demagoguing and stand up and
vote for the things that will support the railroad men of this
country. The railroad men are for this bill as it came from
the Committee on Interstate and Foreign Commerce of the
House. There are 21 labor organizations in this country,
and 20 of those organizations support this legislation as it
was reported. I say that 20 great labor organizations can-
not be wrong. One organization is against the bill, but the
vast and overwhelming majority of the laboring men are
for it.

I know whereof I speak. I come from a railroad com-
munity. There are 27,000 honest-to-gocdness railroad men
in that community. They all support this legislation.
Thousands of other citizens in my congressional district
are indirectly dependent upon the railroads and they are
for this legislation which is designed to place all forms of
transportation on a substantial equality. So, I say again,
quit demagoguing and support the railroad men and be fair
in your consideration of this measure.

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Arkansas [Mr. NORRELL].

The guestion was taken; and on a division (demanded by
Mr. NorrerLL) there were ayes 39 and noes 83.

So the amendment was rejected.

Mr, O'CONNOR. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. O'CoNror: On page 208, line 15, after
the word “it”, strike out the word “shall" and insert “is authorized
to.”

Mr. O'CONNOR. Mr. Chairman, I have another amend-
ment, which I would like to have read also.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. O'CoNnNor: On page 209, line 19, after
the word “of”, strike cut the word “other” and insert “weak.”

The CHAIRMAN. Without objection, the two amend-
ments will be considered as one. The gentleman from Mon-
tana is recognized.

Mr. MAPES. Mr. Chairman, reserving the right to object,
in just what way are those two amendments related?

Mr. O'CONNOR. They are really not related, but I
thought we could save time by discussing them both at the
same time. They are short amendments.

Mr. MAPES. But they are so different that they ought
not be voted on together.

Mr. O'CONNOR. Very well. If the gentleman objects, I
will withdraw the second amendment.
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The CHAIRMAN. Without objection, the gentleman with-
draws the second amendment.

There was no objection.

Mr. O'CONNOR. I will ask for consideration of the second
amendment immediately following consideration of the first
one.

Mr. MAPES. That is all right as far as I am concerned.

Mr. HINSHAW. Mr. Chairman, may we have the amend-
ment again reported?

The CHAIRMAN. Without objection, the Clerk will again
report the amendment.

There was no objection.

The Clerk read as follows:

Amendment offered by Mr. O'Connor: On page 208, line 15, after
%t}' word “it", strike out the word “shall” and insert "is authorized

The CHAIRMAN. The gentleman from Montana is recog-
nized.

Mr, O'CONNOR. Mr. Chairman and Members of the Com-
mittee, the language I wish to change follows the language
which I will read to you on page 208:

If the Commission finds that, subject to such terms and condi-
tions and such modifications as it shall find to be just and reason-
able, the proposed consolidation, merger, purchase, lease, operating

contract, or acquisition of control will be consistent with the
public interest, it shall, or it is authorized.

Now, the way the bill reads it is mandatory upon the Com-
mission to make the merger or lease of the property. I want
the bill to read as it read when it came from the Senate,
which was to the effect that if the Commission found that
it would be in the public interest it may, instead of shall,
consolidate. There might be something latent that would
not appear as far as the public interest is concerned, such
as causing unemployment, that should give the Commission
the power to use its discretion as to whether or not it should
compel the merger of the railroads. That is the reason why
I want the original language restored. I want to say this
to you members of the committee, and this is no reflection
on the members of the committee of the House, that this bill
was originally drafted by Senator WHEELER, of Montana, than
whom there is no more conversant legislator in either branch
of this Congress on transportation problems. He has been
studying the railroad problem ever since he has been in Con-
gress and is thoroughly familiar with its every angle.

Mr. CROSSER. Mr. Chairman, will the gentleman yield?

Mr. O'CONNOR. 1 yield to my friend. I could not help
yielding to the gentleman.

Mr. CROSSER. You say that nothwithstanding the fact
that the Commission finds it is in the public interest, they
should not be required to put the matter into effect?

Mr. @'CONNOR. Yes.

Mr. CROSSER., If it is in the public interest, it is in the
interest of the employees just as well, because they are a part
of the public.

Mr. O'CONNOR. The trouble is it might be made to ap-
pear in the public interest through false propaganda.
Bankers who made the loan may have had something to do
with the propaganda.

Mr. CROSSER. That is not the public. The bankers are
not the public. The public is all the people.

Mr. O'CONNOR. I will say this, that usually the one who
holds the purse-strings controls the situation.

Mr. CROSSER. But that would not be in the public
interest.

Mr. O'CONNOR. To a certain extent it might appear to be.
What I want to do is to give this Commission the power of a
court, to make a finding, and after it has made a finding to
the effect that it is in the public interest, I want to give it dis-
cretion as to whether or not the merger shall take effect.

Mr. CROSSER. What is the use of their finding it in the
public interest if they cannot say the merger shall take place?
That is simply saying, “In our judgment, this should be done.”

Mr. O'CONNOR. I will say the word “may” has been writ-
ten into the law for years. Why do we change that now?
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Why do we make it mandatory upon the Commission to do
this work now? Why not still leave it discretionary if we have
faith in our Commission? The Commission is a quasi-judicial
body that makes findings through rendered judgments.

Mr. CROSSER. But we are trying to make the law more

intelligent.

Mr. O'CONNOR. The law has always been intelligent. The
difficulty has been that the Commission did not have the
power. I think the committee should accept this amendment.
I think it should accept the amendment and leave the discre-
tion with the Interstate Commerce Commission.

Mr. CROSSER. Does not the gentleman realize that insert-
ing the language which he suggests here would give the
Commission very questionable constitutional authority?

Mr. O'CONNOR. We are giving the Inferstate Commerce
Commission discretion and authority over transportation.
That is what we are doing by this bill.

Mr. CROSSER. We say if they find this is in the public
interest, the interest of the people of the United States.

Mr. O'CONNOR. Then you are directing them to do
something just as you would direct the courts.

Mr. CROSSER. If a thing is for the welfare of the people,
in the public interest, should it not be done?

Mr. O'CONNOR. I may say to the gentleman from Ohio
that this is a quasi-judicial body. You must give it some
discretion.

Mr. CROSSER. If it is right, then that is what they declare.

Mr. O'CONNOR. The gentleman does not get my point.
My point is this: Generally it may be to the apparent interest
of the country that this merger should take place, but on
account of local conditions, on account of unemployment, on
account of many employees who have invested their entire
savings in a home nearby their work—homes which would be
rendered valueless—the Commission should not do it.

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Montana.

The amendment was rejected.

Mr. O'CONNOR. Mr. Chairman, I offer another amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. O'ConnNor: Page 209, line 19, after
Emrﬂ “of", strike out the word ‘other’ and insert the word

The CHATIRMAN. The gentleman from Montana is recog-
nized for 5 minutes.

Mr. O'CONNOR. Mr. Chairman, I am not going to take
the full 5 minutes. I shall merely call attention to the fact
that when this bill came from the Senate, written by a man
who knew how to write railroad legislation, it included the
word “weak.” So that you will understand I will read subsec-
tion (¢):

(c) In passing upon any proposed transaction under the pro=-
visions of this section, the Commission shall give weight to the fol-
lowing considerations, among others: (1) The effect of the pro-
posed transaction upon adequate transportation service to the pub-
le; (2) where appropriate, the effect upon the public interest of
the inciusion, or failure to include, other railroads in the territory
involved in the proposed transaction.

I want to take out the word “other” and insert in lieu
thereof the word “weak,” which was written into the bill in
the Senate. It was in the bill as it came to the House and
that is the word that should be used, hecause under the bill
now, two big, powerful railroads could merge. Why should
you want to merge two roads like the Great Northern and the
Northern Pacific? You might very well merge the Northern
Pacific or the Great Northern with some railroad that could
not stand on its own feet, some railroad that was weak and
financially insecure, but why should you merge great big rail-
roads? Yet this bill would give just that authority to the In-
terstate Commerce Commission, and that is one thing we
should not do.

Mr. HALLECK. Mr. Chairman, will the gentleman yield?

Mr. O'CONNOR. I yield.
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Mr. HALLECK. Can the gentleman tell us what a weak
railroad is in contemplation of law?

Mr. O'CONNOR. A weak railroad has been interpreted, I
may say for the information of the gentleman from Indiana,
a weak railroad has been interpreted as being a railroad that
could not stand financially on its own feet, that has or is
forced to go into receivership or lacking in power to perform
properly. That is what a weak railroad means.

Mr. HALLECK. Where has that interpretation been made?

Mr. O'CONNOR. By the courts. I cannot cite the gentle-
man the decisions, but it is a general term known to and
used by the Interstate Commerce Commission. It was writ-
ten into the bill when the bill came to the House. I ask the
membership of this Committee not to pass a bill that would
permit the consolidation of big powerful railroads by the
Interstate Commerce Commission, permit only the consoli-
dation of railrcads in the event that one of the roads is a
weak railroad.

Mr. CROSSER. Is not a weak railroad another railroad?

Mr. O'CONNOR. It is another railroad but the difference
is that if a railroad is going out of business the employees
lose their jobs anyhow, but if a big railroad takes over a
weak railroad the employees stay on. That is just the differ-
ence, and to save those jobs is the thing I am trying to do.

Mr. CROSSER. Is not a weak railroad another railroad?

Mr. O'CONNOR. Yes.

Mr. CROSSER. Would not a weak railroad be included
within this language, then? Of course it would.

Mr. O'CONNOR. Wait a minute. Other railroads in-
cludes strong as well as weak, but “weak” does not include
“strong.” There is a difference.

Mr. Chairman, I yield back the balance of my time.

Mr. HALLECK. Mr. Chairman, I rise in opposition to
the amendment.

Mr. Chairman, this matter was considered very carefully by
the committee, and I am frank to say we had a lot of diffi-
culty in trying to determine between ocurselves just what
would be a weak railroad in contemplation of the suggested
language. I do not care to minimize the effectiveness or the
ability of any member of any other body. There are un-
doubtedly able men over there. They have tried to draft a
bill that met their ideas as to what this legislation should be.
We have done the same thing, and if finally there are differ-
ences we can approach the solution of those differences when
we get to conference. But I submit that this is not a
change that should be written into this bill,

Two strong railroads capable of carrying on obviously
would not want to consclidate in the first instance and
would not apply for consolidation to begin with.

Not having particular regard to this amendment, but on
another maiter I want to say a few words. In general de-
bate last week I referred fo a resolution adopted by the
executive committee of the American Farm Bureau in sup-
port of this legislation,

Subsequently the gentleman from New York [Mr. CoLxin]
referred to that statement of mine and to the position of
the Farm Bureau as expressed therein. He stated to the
House that Mr, O’Neill, president of the Farm Bureau, had
gone fishing with Mr. Pelley, president of the American
Association of Railroads, and sought to draw the inference
that that might have had something to do with Mr. O'Neill's
attitude with respect to this legislation.

To begin with, the statement from which I quoted was
from the executive committee of the Farm Bureau and not
from Mr. O'Neill. In fairness to the gentleman from New
York, and he is a fine, upstanding gentleman, he took the
floor this morning to suggest to the membership that he
had been in communication with Mr, Pelley, and Mr. Pelley
said to him that no such occurrence ever toock place. He
then withdrew his statement.

Since that time I have been informed that Mr. O'Neill
emphatically denies the allegation of the gentleman from
New York and says that nothing of the kind ever took place.
I believe that Mr. O'Neill makes a true statement in that
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regard. In order that the record may be kept straight, I
wanted to make this statement to the Committee.

I have an idea that the leaders of Farm Bureau con-
sidered this whole matter very carefully. The men on the
executive committee are able men. They represent all
sections of this country. They represent a great body of
our agricultural people. I do not believe they would have
made the recommendation that they made if they had not
thought this matter over very carefully and had not reached
the conclusion that the passage of this bill substantially
in the form it is now would be in the public interest not
alone of the farmers and the people they represent, but of
the people generally all over the country.

[Here the gavel fell.]

Mr. PATRICK. Mr. Chairman, I rise in opposition to the
amendment.

Mr. Chairman, I had a number of things I intended to say
in respect to this amendment proposed by the gentleman
from Montana [Mr. O’Connor], which seeks to strike out
merely the word “other” and put in the word “weak” which
would leave entirely to whatever court or administrative
body had jurisdiction, presumably the Interstate Commerce
Commission, the job of determining what is a weak railroad.
Therefore, no matier what expediency should arise, unless
the railroad, under the determination of whatever body was
holding forth, is considered a weak railroad, it could not be
considered. One body might hold one way one week and
another some other way next week. It is like a man’s foot.
Every man measured a foot by his own, up until the time 12
inches was reached, and became established as 1 foot.

That has not been done by or under this legislation.
There is no use to go on with a lot of argument. There once
was a man who went into a restaurant and ordered a cup of
coffee, which was overturned. The waitress came up and
said, “Look, my friend, you have turned your cup of coffee
over.” He said, “No; I did not. It was just so weak it fell
over.”

I think we will leave the amendment to its own end.

Mr. LEA. Will the gentleman yield?

Mr. PATRICK. I yield to the gentleman from California.

Mr. LEA. I would like to call the attention of the gentle-
man to the fact this provides what the Commission shall
consider in determining whether or not it will take in any
roads for consoclidation.

Mr. PATRICEKE. Yes.

Mr. LEA. If we confine consideration of the Commission
to only weak roads, that may force another road to be left
out that cught to be included. Suppose it became necessary
to sidewalk a little road. A little road is not necessarily a
weak road because it is small. It may be considered that it
should be taken in. If this section is changed, as suggested,
it would prevent the Commission from having the power to
take care of that small road that ought to be included in the
consolidation.

Mr. PATRICK. And it might result in the Commission
regarding the road as weak, when it should not be so re-
garded, not having any measure by which to define the word
“weak.” It might result in a decision that a railroad was
weak, which was not in the real or practical sense weak at
all and might defeat the very purpose of this legislation.

Mr. O'CONNOR. Will the gentleman yield?

Mr. PATRICK. 1 yield to the gentleman from Montana.

Mr. O'CONNOR. The gentleman, of course, knows that if
a railroad or any other institution needs financial assistance,
that is prima facie evidence, in fact it is conclusive evidence,
that it is weak. That is the meaning of the word “weak” as
proposed to put in the bill,

Mr. PATRICK. That is what the gentleman says.

Mr. O'CONNOR. That is what everybody else says.

Mr. PATRICE. How does the gentleman know that?

Mr. O'CONNOR. Outside of you. Everybody but you says
50.
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Mr, PATRICK. The gentleman has nothing on earth to
stand behind with that statement. There is nothing with
which to measure a construction of “weak.”

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Montana [Mr. O’CoNNOR].

The amendment was rejected.

Mr. BURDICK. Mr. Chairman, I offer an amendment,
which I send to the Clerk’s desk.

The Clerk read as follows:

Amendment offered by Mr. Burpick: Page 210, line 9, after the
last word, strike out the period, add a semicolon and the following:
“Any finding or order made or issued under this section may be
reviewed by the circuit court of appeals for any judicial eircuit in
which an interested party may reside, if a petition for such review
is filed within 3 months after the date such order is issued. The
Judgment of any such court shall be final except that it shall be
subject to review by the Supreme Court of the United States upon
certiorari, in the manner provided in section 240 of the Judicial
Code, as amended (U. 8. C,, title 28, sec. 347). The review by such
Court shall be limited to questions of law, and the findings of fact
by the Secretary, if supported by substantial evidence, shall be con-
clusive. Upon such review, such Court shall have power to affirm
or, if the order is not in accordance with law, to modify or to
reverse the order, with or without remanding the case for a
rehearing as justice may require. Pending the final determination
of any such court review no liability for penalties under this part
shall be incurred.”

Mr. HINSHAW. Mr. Chairman, I reserve a point of order
against the amendment.

Mr. BURDICK. Mr. Chairman, I am not offering this
amendment to incumber the bill. Does the gentleman want
to make his point of order now?

Mr. HINSHAW. No; I was going to let the gentleman
proceed.

Mr. BURDICK. If the gentleman thinks I should not
proceed, make the point of order now and it will save me
5 minutes of effort.

The CHAIRMAN. Does the gentleman insist on the point
of order being passed on at this time?

Mr. HINSHAW. Not at this time, Mr. Chairman; I wanted
to reserve the point of order until the end of the gentle-
man’s remarks.

Mr. BURDICK. I wish to say to the gentlemen of this
House that I am very anxious to vote for this legislation and
am offering this amendment because I believe the measure
should be amended. After all, our liberties and our prop-
erties finally come into some court of law. While we find
judges that are corrupt, I think it is to the credit of the
American people that we are handling those judges as they
should be handled.

In this bill on the question of mergers you have left with
the Commission the absolute power of a court of review.
Suppose in the case of a merger of the Northern Pacific and
the Great Northern Railroads, which run through my sec-
tion of the country, some interested stockholder or other
interested party objected to the consolidation. The final
and absolute control of that entire merger under this bill
would be left with the Interstate Commerce Commission.
In another section of this bill you provide for the building
of bridges across navigable streams. With respect to awards
as to payments to be made by the Government and by the
railroads you provide the same kind of appeal in the case
of the bridges that I recommend now in my amendment to
this section of the bill.

I do not believe there is anyone here, whether you are
interested in those who work for the railroads or those who
own the railroads, who can find any possible objection {o
having the final power of determination of a question as
great as a merger left in the courts of this country. I
believe this Congress would be making a great mistake to
give the power to this quasi-judicial body, this autocratic
body, to determine a great question of law, and maybe a
great constitutional guestion as well.

Mr. CULKIN. Mr. Chairman, will the gentleman yield?
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Mr. BURDICK. I yield to the gentleman from New York.

Mr. CULKIN. The gentleman, in his amendment, confines
the appeal to questions of law and leaves the guestions of
fact to the Interstate Commerce Commission.

Mr. BURDICK. That is right.

Mr. CULKIN. Does not the gentleman believe that such
an appeal would be in no way effective; that is, the litigant
complaining should have a right to appeal on both questions
of fact and questions of law?

Mr. BURDICK. I cannot imagine that the Interstate
Commerce Commission in making findings would ever make
findings at all unless they found the facts in the case; but
in making the application of the law that we are writing
here today to those facts, they might make mistakes.

Mr. CULKIN. May I say that the gentleman is too
sanguine on that.

Mr. BURDICE. I do not know what the gentleman means
by “sanguine,” but I accept the compliment.

I hope no one will object to this provision in the amend-
ment. I believe it is a good one.

Mr. LEA. Mr. Chairman, will the gentleman yield?

Mr. BURDICK. 1T yield to the gentleman from California.

Mr. LEA. A provision granting the right of review of the
Interstate Commerce Commission’s orders is in the Interstate
Commerce Act, and this provision would apply to a case of
this kind, so I believe the amendment offered by the gentle-
man is not necessary in order to give this right of review.
That right exists under the general law.

Mr. BURDICK. Is the chairman of the committee pre-
pared to state now that under the bill as you have written it
the power of appeal from an order on a merger still remains
with some interested party?

Mr. LEA. I am advised by the attorney here that that is
true. In case that is not true, the chairman would be per-
fectly willing fo return to this section in order that the
gentleman’s amendment might be considered. As far asIam
concerned, I believe the right of court review should exist.

Mr. BURDICK. Mr. Chairman, with that explanation I
withdraw my amendment.

The CHAIRMAN. Without objection, the amendment
offered by the gentleman from North Dakota is withdrawn.

There was no objection.

The Clerk read as follows:

REPEAL OF POWER TO FIX CERTAIN THROUGH ROUTES AND JOINT RATES

Sec. 9. Paragraph (18) of section 6 of the Interstate Commerce
Act, as amended, is amended—

(1) by repealing subparagraph (b);
(2) by striking out “(c)” and inserting in lieu thereof “(b)”;

(3) by striking out “(d)” and inserting in lieu thereof “(c)."

Mr. LEA. Mr. Chairman, I move that the Committee do
now rise.

The motion was agreed to. :

Accordingly the Committee rose; and the Speaker having
resumed the chair, Mr. JoNes of Texas, Chairman of the Com-
mittee of the Whole House on the state of the Union, reported
that that Committee, having had under consideration the
bill (5. 2009) to amend the Interstate Commerce Act, as
amended, by extending its application to additional types of
carriers and transportation and modifying certain provisions
thereof, and for other purposes, had come to no resolution
thereon.

115 RESIGNATION FROM COMMITTEES

The SPEAKER laid before the House the following resigna-

tion from committees:

Hon, Winriam B, BANKHEAD,
Speaker, House of Representatives, Washington, D. C.

Dear Mr. SPEaEER: I hereby tender my resignation as a member
of the District of Columbia Committee, the Mines and Mining Com-
mittee, the Colnage, Weights, and Measures Committee, and the
Penslons Committee.

Respectfully submitted.

Jury 24, 1939.

Wriam D. Byrow, M. C.
The SPEAKER. Without objection, the resignation will

be accepted.
There was no objection. ‘
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PERMISSION TO ADDRESS THE HOUSE

Mr. HOBBS. Mr. Speaker, I ask unanimous consent to
address the House for 5 minutes at the conclusion of the
business today.

The SPEAKER. Is there objection to the request of the
gentleman from Alabama?

There was no objection.

EXTENSION OF REMARKS

Mr. SHANLEY, Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recorp and include therein
a radio address delivered by the Postmaster General in New
Haven, Conn., last Friday.

The SPEAKER. Is there objection to the request of the
gentleman from Cennecticut?

There was no objection.

Mr. MARCANTONIO. Mr. Speaker, I ask unanimous con-
sent to extend my own remarks in the REcorp and include
therein a memorandum prepared by the United States Con-
ference of Mayors on the subject of work relief and the
future.

The SPEAKER. Is there objection to the request of the
genfleman from New York?

There was no objection.

Mr. RABAUT. Mr. Speaker, I ask unanimous consent
to extend my own remarks in the Recorp on three subjects.

The SPEAKER. Is there objection to the request of the
gentleman from Michigan?

There was no objection.

Mr. HEALEY. Mr. Speaker, I ask unanimous consent fo
extend my own remarks in the Recorp and include therein
an address recently delivered by me at the dedication of a
post office at Everett, Mass.

The SPEAKER. Is there objection to the request of the
gentleman from Massachusetts?

There was no objection.

Mr. MUNDT. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recorp and include therein a
statement by the president of the American Good Govern-
ment Society.

The SPEAKER. Is there objection to the request of the
gentleman from South Dakota?

There was no objection.

Mr. SHORT. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recorp, by including a list of
professors and instructors in Government office, as printed in
the Washington Times-Herald.

The SPEAKER. Is there objection to the request of the
gentleman from Missouri?

There was no objection.

Mr. GILLIE. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the REcorp on the subject of cer-
tain statements made in the Senate concerning my district.

The SPEAKER. Is there objection to the request of the
gentleman from Indiana?

There was no objection.

Mr, SMITH of Ohio. Mr. Speaker, I ask unanimous consent
to extend my remarks in the REecorp, the same consisting of
two and a half pages. I have an estimate from the Govern-
ment Printing Office.

The SPEAKER. Is there objection to the request of the
gentleman from Ohio?

There was no objection.

Mr. SCHAFER of Wisconsin. Mr. Speaker, I ask unani-
mous consent to extend my remarks in the REecorp and to
include therein some brief extracts from Mr. Elliott Roose-
velt’s radio attack on the Congress.

The SPEAKER. Is there objection to the request of the
gentleman from Wisconsin?

There was no objection.

Mr. BREWSTER. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp and to include a short
excerpt from the New York Herald Tribune.

The SPEAKER. Is there objection to the request of the
gentleman from Maine?

There was no objection.
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The SPEAKER. Under the previous order of the House,
the gentleman from Alabama [Mr. Hoessl, is recognized for
5 minutes.

CONSTITUTIONALITY OF THE HATCH BILL

Mr. HOBBS. Mr. Speaker, this morning’s News has an edi-
torial which I ask unanimous consent to insert in the REcorp
at this point. This editorial pays me the compliment of say-
ing that I may have heard of the late Mr. Justice Oliver
Wendell Holmes.

‘The SPEAKER. Without objection, it is so ordered.

There was no objection.

THE RIGHT TO PLAY POLITICS

Congressman SaMm Hosss, of Alabama, was quite oratorical In
opposing the Hatch bill. He based his opposition on high constitu-
tional grounds. To restrict the political activities of Federal office-
holders, he said, was to infringe upon their liberties.

We wonder if the Honorable Mr. Hoess ever heard of the case of
McAuliffe v. New Bedford, decided 47 years ago.

McAuliffe was a policeman in New Bedford, Mass. He was fired
for violating the rule that “no member of the department shall be
allowed to solicit money or any ald, on any pretense, for any political
purpose whatever.” McAuliffe took the case to the court on the
ground that the rule violated his right of free speech.

The issue was decided by the Supreme Judicial Court of Massa-
chusetts, January 6, 1892, in this language:

“The petitioner may have a constitutional right to talk polities
but he has no constitutional right to be a policeman. The city
may impose any reasonable condition upon holding office within its
control. This regulation is a reasonable condition.”

The man who wrote that decision was the late Justice Oliver
Wendell Holmes, Mr. Hoees may have heard of him,

Mr. HOBBS. Mr. Speaker, anyone would have great
temerity to attempt to discuss the constitutionality of the
Hatch bill without being perfectly familiar with the authori-
ties dealing with that question. I am perfectly familiar, and
was at the time I made my argument, with one of the leading
cases on a similiar subject in the field of construction of State
statutes, to wit, McAuliffe v. New Bedford, 155 Mass. 216.

The McAuliffe case is perfectly good law in its own field, but
has little application to the question of the constitutionality
of a somewhat analogous inhibition when written in a Federal
statute. The sovereignty of a State is unlimited except by
whatever of its power it granted to the Federal Government
in the Constitution of the United States. The Federal Gov-
ernment has no power except that delegated by the States.
None of the police powers were delegated. McAuliffe was a
policeman who had taken office under a law of Massachusetts
which provided that his tenure of office should be:

During good behavior and until removed by the mayor * * *
for cause deemed by him sufficient after due hearing.

Another regulation prevented policemen from soliciting
funds for political purposes. The mayor, upon due hearing,
after complaint made against Police Officer MacAuliffe, held
that the violation of this antisolicitation regulation was good
cause for his removal from office. Mr. Justice Oliver Wendell
Holmes, as a Justice of the court of last resort in Massachu-
setts, held that under those circumstances MacAuliffe was not
entitled to reinstatement on mandamus. So it is perfectly
apparent that the MacAuliffe case is not an authority in point
as to the Hatch bill.

Now, there is an authority in point as to the Hatch bill, and
that is Ex parte Curtis, decided by the Supreme Court of the
United States in 106 United States at page 371, and I am going
to ask unanimous consent to put that decision in full in the
REecorp at this point in conjunction with my remarks, for it is
very illuminating.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

The decision referred to is as follows:

Ex PARTE CURTIS
The sixth section of the act of August 15, 1876, chapter 287, pro-
hibiting, under penalties therein mentioned, certain officers of
the United States from requesting, giving to, or receiving from

any other officer money or property or other thing of value for

political purposes, is not unconstitutional r

Petition for a writ of habeas corpus.

The sixth section of the act of August 15, 1876, chapter 287,
entitled “An act making appropriations for the legislative, execu-
tive, and judicial expenses of the Government,” provides “that all
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executive officers or employees of the United States not appointed
by the President, with the advice and consent of the Senate, are
prohibited from requesting, giving to, or receiving from, any other
officer or employee of the Government, any money or property or
other thing of value for political purposes; and any such officer or
employee who shall offend against the provisions of this section,
shall be at once discharged from the service of the United States;
and he shall also be deemed guilty of a misdemeanor, and on con-
viction thereof shall be fined in a sum not exceeding $500.”

Curtis, the petitioner, an employee of the United States, was
indicted in the Circuit Court for the Southern District of New
York, and convicted under this act for receiving money for political
purposes from other employees of the Government. TUpon his
conviction he was sentenced to pay a fine, and stand committed
until payment was made. Under this sentence he was taken into
custody by the marshal, and on his application a writ of habeas
corpus was issued by one of the justices of this court in vacation,
returnable here at the present term, to inquire into the validity of
his detention. The important question presented on the return to
the writ so issued is whether the act under which the conviction
was had is constitutional.

The case was argued by Mr. Edwin B. Smith in favor of the
petition, and by the Solicitor General in opposition thereto.

Mr. Chief Justice Waite, after stating the case, delivered the
opinien of the court.

The act is not one to prohibit all contributions of money or
property by the designated officers and employees of the United
States for political purposes. Neither does it prohibit them alto-
gether from receiving or soliciting money or property for such
purposes. It simply forbids their receiving from or giving to each
other. Beyond this no restrictions are placed on any of their
political privileges.

That the Government of the United States is one of delegated
powers only, and that its authority is defined and limited by the
Constitution, are no longer open questions; but express authority
is given Congress by the Constitution to make all laws necessary
and proper to carry into effect the powers that are delegated
(art. I, sec. B). Within the legitimate scope of this grant Congress
is permitted to determine for itself what is necessary and what is
proper.

The act now in question is one regulating in some particulars
the conduct of certain officers and employees of the United States.
It rests on the same principle as that originally passed in 1789 at
the first session of the First Congress, which makes it unlawful for
certain officers of the Treasury Department to engage in the busi-
ness of trade or commerce, or to own a sea vessel, or to purchase
public lands or other public property, or to be concerned in the
purchase or disposal of the public securities of a State or of the
United States (Rev. Stat.,, sec. 243); and that passed in 1791, which
makes it an offense for a clerk in the same department to carry on
trade or business in the funds or debts of the States or of the United
States, or in any kind of public property (id., sec. 244); and that
passed in 1812, which makes it unlawful for a judge appointed
under the authority of the United States to exercise the profession
of counsel or attorney, or to be engaged in the practice of the law
(id., sec. 713); and that passed in 1853, which prohibits every officer
of the United States or person holding any place of trust or profit,
or discharging any official function under or in connection with any
executive department of the Government of the United States, or
under the Senate or House of Representatives, from acting as an
agent or attorney for the prosecution of any claim against the
United States (id., sec. 5498); and that passed in 1863, prohibiting
Members of Congress from practicing in the Court of Claims (id.,
sec. 1058); and that passed in 1867, punishing by dismissal from
service an officer or employee of the Government who requires or
requests any workingman in a navy yard to contribute or pay any
money for political purposes (id., sec. 15646); and that passed in
1868, prohibiting Members of Congress from being interested in
contracts with the United States (id., sec. 3739); and another,
passed in 1870, which provides that no officer, clerk, or employee
in the Government of the United States shall solicit contributions
from other officers, clerks, or employees for a gift to those in a
superior official pesition, and that no officials or clerical superiors
shall receive any gift or present as a contribution to them from
persons in Government employ getting a less salary than them-
selves, and that no officer or clerk shall make a donatlon as a gift
or present to any official superior (id., sec. 1784). Many others of a
kindred character might be referred to, but these are enough to
show what has been the practice in the legislative department of
the Government from its organization, and, so far as we know, this
is the first time the constitutionality of such legislation has ever
been presented for judicial determination.

The evident purpose of Congress in all this class of enactments
has been to promote efficlency and integrity in the discharge of
official duties, and to maintain proper discipline in the public
service. Clearly such a purposze is within the just scope of legis-
lative power, and it is not easy to see why the act now under con-
sideration does not come fairly within the legitimate means to such
an end. It is true, as is elaimed by the counsel for the petitioner,
political assessments upon officeholders are not prohibited. The
managers of political campaigns, not in the employ of the United
States, are just as free now to call on those in office for money to
be used for political purposes as ever they were, and those in
office can contribute as liberally as they please, provided their

payments are not made to any of the prohibited officers or em-
' ployees. - What we are now considering is not whether Congress
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has gone as far as {t may, but whether that which has been done
is within the constitutional limits upon its legislative discretion.

A feeling of independence under the law conduces to faithful
public service, and nothing tends more to take away this feeling
than a dread of dismissal, If contributions from those in public
employment may be solicited by others in official authority, it is
easy to see that what begins as a request may end as a demand,
and that a failure to meet the demand may be treated by those
having the power of removal as a breach of some supposed duty,
growing out of the political relations of the parties. Contributions
secured under such circumstances will quite as likely be made to
avoid the consequences of the personal displeasure of a superior,
as to promote the political views of the contributor—to avoid a
discharge from service, not to exercise a political privilege. The
law contemplates no restrictions upon either giving or receiving,
except so far as may be necessary to protect, in some degree, those
in the public service against exactions through fear of personal
loss. This purpose of the restriction, and the principle on which
it rests, are most distinctly manifested in section 1546, supra, the
reenactment in the Revised Statutes of section 3 of the act of
June 30, 1868, chapter 172, which subjected an officer or employee
of the Government to dismissal if he required or requested a
working man in a navy yard to contribute or pay any money ior
political purposes, and prohibited the removal or discharge of a
working man for his political opinions: and in section 1784, the
reenactment of the act of February 1, 1870, chapter 63, “to protect
officials in public employ,” by providing for the summary discharge
of those who make or solicit contributions for presents to superior
officers. No one can for a moment doubt that in both these
statutes the object was to protect the classes of officials and em-
ployees provided for from being compelled to make contributions
for such p s through fear of dismissal if they refused. It is
true that dismissal from service is the only penalty imposed, but
this penalty is given for doing what is made a wrongful act. If it
is constitutional to prohibit the act, the kind or ee of punish-
ment to be inflicted for disregarding the prohibition is clearly
within the discretion of Congress, provided it be not cruel or
unusual.

If there were no other reasons for legislation of this character
than such as relates to the protection of those in the public service
against unjust exactions, its constitutionality would, in our opinion,
be clear; but there are others, to our minds, equally good. If per-
sons in public employ may be called on by those in authority to
contribute from their personal income to the expenses of political
campaigns, and a refusal may lead to putting good men out of the
service, liberal payments may be made the ground for keeping poor
ones in. 8o, too, if a part of the compensation received for public
services must be confributed for political purposes, it is easy to
see that an increase of compensation may be required to provide
the means to make the contribution, and that in this way the Gov-
ernment itself may be made to furnish indirectly the money to
defray the expenses of keeping the political party in power that
happens to have for the time being the control of the public patron-
age. Political parties must almost necessarily exist under a repub-
lcan form of government; and when public employment depends
to any considerable extent cn party success, those in office will
naturally be desirous of keeping the party to which they belong
in power. The statute we are now considering does not interfere
with this, The apparent end of Congress will be accomplished if
it prevents those in power from requiring help for such purposes
as a condition to continued employment.

We deem it unnecessary to pursue the subject further. In our
opinion the statute under which the petitloner was convicted is
constitutional. The other objections which have been urged to
the detention cannot be considered in this form of proceeding.
Our inquiries in this class of cases are limited to such objections
as relate to the authority of the court to render the judgment by
which the prisoner is held. We have no general power to review
the judgments of the inferlor courts of the United States in crim-
inal cases, by the use of the writ of habeas corpus or otherwise.
Our jurisdiction is limited to the single question of the power of
the court to commit the prisoner for the act of which he has been
convicted (Ex parte Lange, 18 Wall. 163; Ex parte Rowland, 104
U. 8. 604).

The commitment in this case was lawful, and the pelitioner is,
consequently,

Remanded to the custody of the marshal for the southern district
of New York.

Mr. Justice Bradley dissenting.

I cannot concur in the opinion of the court in this case. The
law under which the petitioner is imprisoned makes it a penal
offense for any executive officer or employee of the United States,
not appointed by advice of the Senate |an unimportant distinec-
tion, so far as the power to make the law is concerned], to request,
give to, or receive from any other officer or employee of the Gov-
ernment any money, or property, or other thing of value, for polit-
ical purposes; thus, in effect, making it a condition of accepting
any employment under the Government that a man shall not,
even voluntarily and of his own free will, contribute in any way
through or by the hands of any other employee of the Government
to the political cause which he desires to aid and promote. I do
not believe that Congress has any right to impose such a condi-
tion upon any citizen of the United States. The offices of the
Government do not belong to the legislative department to dis-
pose of on any conditions it may choose to impose. The legisla-
ture creates most of the offices, it is true, and provides compen-

RECORD—HOUSE JULY 24

sation for the discharge of their duties, but that is its duty to do,
in order to establish a complete organization of the functions of
government. When established, the offices are, or ought to be,
open to all. They belong to the United States and not to Con-
gress, and every citizen having the proper qualifications has the
right to accept office and to be a candidate therefor. This is a
fundamental right of which the legislature cannot deprive the
citizen nor clog its exercise with conditions that are repugnant to
his other fundamental rights. Such a coudition I regard that
imposed by the law in question to be. It prevents the citizen from
cooperating with other citizens of his own choice in the promo-
tion of his political views. To take an interest in public affairs
and to further and promote those principles which are believed to
be vital or important to the general welfare, is every citizen's
duty. It is a just complaint that so many good men abstain from
taking such an interest. Amongst the necessary and proper means
for promoting political views, or any other views, are association
and contribution of money for that purpose, both to aid discussion
and to disseminate information and sound doctrine. To deny
to a man the privilege of associating and making joint contribu-
tions with such other citizens as he may choose, is an unjust
restraint of his right to propagate and promote his views on public
affairs. The freedom of speech and of the press, and that of as-
sembling together to consult upon and discuss matters of public
Interest, and to join in petitioning for a redress of grievances, are
expressly secured by the Constitution. The spirit of this clause
covers and embraces the right of every citizen to engage in such
discussions, and to promote the views of himself and his assoclates
freely, without being trammelled by inconvenient restrictions.
Such restrictions, in my judgment, are imposed by the law in
question. Every person accepting any, the most insignificant, em-
ployment under the Government must withdraw himself from all
societies and assoclations having for object the promotion of po-
litical information or opinions. For if one officer may continue
his connection, others may do the same, and thus it can hardly
fail to happen that some of them will give and some receive funds
mutually contributed for the purposes of the association. Con-
gress might just as well, so far as the power is concerned, impose,
as a condition of taking any employment under the Government,
entire silence on political subjects, and a prohibition of all con-
versation thereon between Government employees. Nay, it might
as well prohibit the discussion of religious guestions, or the mu-
tual contribution of funds for missionary or other religious pur-
poses. In former times, when the slavery question was agitated,
this would have been a very convenient law to repress all discus-
sion of the subject on elther side of Mason and Dixon's line. At
the present time any efficient connection with an association in
favor of a prohibitory liquor law, or of a protective tariff, or of
greenback currency, or even for the repression of political assess-
ments, would render any Government official obnoxious to the
penalties of the law under consideration. For all these questions
have become political in their character, and any contributions in
aid of the cause would be contributions for political purposes.
The whole thing seems to me absurd. Neither men's mouths nor
their purses can be constitutionally tied up in that way. The
truth is, that public opinion is oftentimes like a pendulum,
swinging backward and forward to extreme lengths. We are not
unfrequently in danger of becoming purists, instead of wise re-
formers, in particular directions, and hastily pass inconsiderate
laws which overreach the mark they are aimed at, or conflict with.
rights and privileges that a sober mind would regard as indisput-
able., It seems to me that the present law, taken in all its breadth,
is one of this kind.

The legislature may, undoubtedly, pass laws excluding irom
particular offices those who are engaged in pursuits incompatible
with the faithful discharge of the duties of such offices. That is
quite another thing.

The legislature may make laws ever so stringent to prevent the
corrupt use of money in elections, or in political matters gen-
erally, or to prevent what are called political assessments on Gov-
ernment employees, or any other exercise of undue influence
over them by Government officials or others. That would be all
right. That would clearly be within the province of legislation.

It is urged that the law in question is intended, so far as it goes,
to effect this very thing. Probably it is. But the end does not
always sanctify the means. What I contend is, that in adopting
this particular mode of restraining an acknowledged evil, Con-
gress has overstepped its legitimate powers, and interfered with
the substantial rights of the citizen. It is not lawful to do evil
that good may come. There are plenty of ways in which wrong
may be suppressed without resorting to wrongful measures to do
it. No doubt it would often greatly tend to prevent the spread of
a contagious and deadly epidemic, if those first taken should be
immediately sacrificed to the public good. But such a mode of
preventing the evil would hardly be regarded as legitimate in a
Christian country.

I have no wish to discuss the subject at length, but simply to
express the general grounds on which I think the legislation in

uestion is ultra wvires. Though as much opposed as anyone to
the evil sought to be remedied, I do not think the mode adopted
is legitimate or constitutional one, because it interferes too
much with the freedom of the citizen in the pursuit of lawful
and proper ends. If similar laws have been passed before, that
does not make it right. The question is, whether the present
law, with Its sweeping provisions, is within the just powers of
Congress. As I do not think it is, I dissent from the opinion of
the majority of the court.
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Mr. HOBBS. And there has never been a departure from
the Curtis case, I verified that before my talk to the House
the other night, fully expecting the proponents of the Hatch
bill to cite some authority in support of their contentions as
to its constitutionality; but when they cited none, I sent
back to the Library the three books I had here in order to
answer them; and, incidentally, one of the cases upon which
I relied and had here was that of McAuliffe against New
Bedford.

So it is, Mr. Speaker, that the newspapers continue to
have their fun and wax sarcastic; but I wish to submit to this
intelligent audience, now that the fever of battle has died
down and pulse beats have become normal, that it is an
absurd proposition that we can by mere congressional enact-
ment deprive American citizens of their personal liberties
guaranteed by the Constitution.

Section 9 of the Hatch bill inhibits political activity—no
matter how innocent—by certain Federal employees com-
pletely and absolutely; not merely while “on their jobs” but
in “off hours” as well; not only while in Government build-
ings but also when at home.

Read the Curtis case. Read it carefully and ponder its
reasoning. Note the ground upon which it bases its de-
cision. See what it says about the rights of officials to be
active in political campaigns.

It seems to me that a study of this case will convince any
man that the prohibition against taking any active part in
political management or political campaigns, in section 9 of
the Hatch bill, as passed, is unconstitutional.

There are eight sections of the Hatch bill which, in my
judgment, are constitutional and which interdict every abuse
of freedom of speech or freedom of action.

[Here the gavel fell.]

Mr. HEALEY. Mr. Speaker, I ask unanimous consent that
the gentleman from Alabama may proceed for 5 additional
minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Massachusetts?

There was no objection.

Mr. HOBBS. I thank the gentleman.

Mr. MUNDT. Mr. Speaker, will the gentleman yield?

Mr. HOBBS. Gladly.

Mr. MUNDT. I do not ask the question in a form of heck-
ling. I realize the gentleman is a student of constitutional
law and is very sincere in his belief. Also I realize that many
of us who supported the Hatch bill are equally sincere. I
wish the gentleman would explain whether, in his opinion, the
curtailing features of the Civil Service Act upon the political
activities of civil-service employees are not somewhat analo-
gous to those we placed on their appointees under the Hatch
hill, and whether, if one bill is unconstitutional, then must not
all be unconstitutional?

Mr. HOBBS. I thank the gentleman for his question be-
cause I recognize his sincerity. I attempted to clear up that
point in my argument Thursday night, but I shall try again
gladly. The distinction is indicated in the Curtis case, in
which there are, I think, six other insfances aside from the
civil service, where Congress has enacted perfectly valid regu-
lations prohibiting pernicious conduct on the part of certain
employees, but in each case the prohibited conduct was perni-
cious. For instance, the solicitation of funds for political
purposes by one employee from another. But here, in the
Hatch bill, after specifically and properly prohibiting all per-
nicious political activity, we went further and prohibited any
activity in political management or political campaigns on
the part of certain Federal employees, whether pernicious or
not. Such activity might be as pure and wholesome as
sunshine, and yet it is interdicted.

Mark you, there is no need of additional law to fire a man
who diverts time that he is paid for, from the service of the
Government to any kind of political activity, no matter how
innocent, for he is bound to perform his duty. The civil
service for 50 years has required that a civil servant abstain
from political activity. Every person who takes a position
under the civil service knows that law and exchanges his
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rights under the Constitution of freedom of speech and free-
dom of action for the security of the quid pro quo guaranty
of a permanent job. I stated that the other night, and if you
make this bill anything but retroactive, ex post facto, as it
were, it would be much less obnoxious. Every free-born
citizen has a right to bargain away rights, if he wishes.
But we should not commission him for a term of 4 years and
thereafter force him, by changing the law, either to give up
his constitutional rights or his job.

Mr. MUNDT. Am I correct in assuming that the gentle-
man’s constitutional objections are based on the retroactive
features of the hill rather than its restrictive features?

Mr. HOBBS. No, sir. The restrictions tie a string to a
man’s job after he took it, when there was no siring. As a
matter of policy, I doubt if the time has come when it is
wise to foreclose the rights of freedom of speech and of
action of any American citizen merely because he happens
tc be an employee of the Federal Government. And this
censideration is wholly aside from the question of consti-
tutionality.

Mr. MUNDT. Mr. Speaker, will the gentleman yield
further?

Mr. HOBBS. Assuredly.

Mr. MUNDT. It is not true, however, that since none of
the penalties are retroactive, that the constitutionality of the
law might therefore not be subject to criticism.

Mr. HOBBS. Oh, the gentleman cannot seriously mean
that the penalties are not refroactive in the loose sense in
which we are using the word.

Mr. MUNDT. Under the bill we are not penalizing anyone
for some political indiscretion of the past.

Mr. HOBBS. We are talking about section 9. Section 9
says you must be kicked out. Let us say that I am a United
States district attorney. When I accepted that position
there was no restriction on my liberty of speech or conduct.
I entered into that office and was commissioned for 4 years,
and then after 3 years have expired you come along and say:
“No matter how free you were when you assumed office, you
cannot defend your administration no matter how bitterly
it may be attacked in a political campaign. You can take no
active part in political compaigns; keep your mouth shut, or
I will fire you.”

I say that is unfair and utterly indefensible. Abstract
justice, as well as the Constitution, condemns such a pro-
vision. [Applause.]

The SPEAKER. The time of the gentleman from Alabama
has again expired.

EASEMENT FOR CERTAIN LANDS IN NEW MEXICO

Mr. DEROUEN, from the Committee on the Public Lands,
submitted a conference report and statement on the hill
(S. 1558) to provide for the acceptance of an easement with
respect to certain lands in New Mexico, and for other purposes.

EXTENSION OF REMARKS

Mr. KITCHENS. Mr. Speaker, I ask unanimous consent
to exténd my own remarks in the REcoRrD.

The SPEAKER. Without objection it is so ordered.

There was no objection.

Mr. HOBBS. Mr. Speaker, I ask unanimous consent to
revise and extend the remarks I have just made.

The SPEAKER. Without objection it is so ordered.

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. HOFFMAN. Mr. Speaker, I ask unanimous consent
that on Wednesday next, after the business on the Speaker’s
desk has been disposed of and other legislative matters, I
may be permitted to address the House for 5 minutes.

The SPEAKER. Without objection it is so ordered.

There was no objection.

LEAVE OF ABSENCE

By unanimous consent leave of absence was granted as
follows:

To Mr. StearNs of New Hampshire, on account of official
business to attend the meeting of the Inter-Parliamentary
Union in Oslo.
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To Mr. Lanuam, after today, to attend the Inter-Parlia-
mentary Union as a delegate of the American group.

To Mr. Hoox, for 2 weeks, on account of important
business.

ADJOURNMENT

Mr. RAYBURN. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 5 o’clock and
50 minutes p. m.) the House adojurned until tomorrow,
Tuesday, July 25, 1939, at 12 o'clock noon.

COMMITTEE HEARINGS
COMMITTEE ON INSULAR AFFAIRS

There will be a meeting of the Committee on Insular Affairs
on Tuesday, July 25, 1939, at 10 a. m., for the consideration
of H. R. 6197, creating the Puerto Rico Water Resources
Authority, and for other purposes; and S. 2784, to amend sec-
tion 4 of the act entitled “An act to provide a civil govern-
ment for the Virgin Islands of the United States,” approved
June 22, 1936.

COMMITTEE ON INDIAN AFFAIRS

There will be a meeting of the Committee on Indian Affairs
on Wednesday next, July 26, 1939, at 10 a. m., for the con-
sideration of H. R. 793, H. R. 3521, House Joint Resolution
288, House Joint Resolution 290, and S. 72. The Indian
Affairs Committee will also consider H. R. 5684 and H. R. 2653
on Wednesday.

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS

There will be a meeting of the Committee on Public Build-
ings and Grounds at 10:30 a. m. Wednesday, July 26, 1939,
for the consideration of H. R. 2793 (by Mr. BUrcH).

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

1039. A communication from the President of the United
States, transmiftting a supplemental estimate for the War
Department for the fiscal year 1940, to remain available
until expended, amounting to $1,500,000 (H. Doc. No. 444) ;
to the Committee on Appropriations and ordered to be
printed.

1040. A communication from the President of the United
States, fransmitting supplemental estimates of appropriations
for the Treasury Department for the fiscal year 1940 amount-
ing to $50,000 (H. Doc. No. 445); to the Committee on
Appropriations and ordered to be printed.

1041. A communication from the President of the United
States, transmitting a supplemental estimate of appropriation
for the Post Office Depariment for the fiscal year 1940, in
the sum of $900,000 (H. Doc. No. 446) ; to the Committee on
Appropriations and ordered to be printed.

1042. A communication from the President of the United
States, transmitting a supplemental estimate of appropria-
tion for the Federal Works Agency amounting to $1,000,000
(H. Doc. No. 447) ; to the Committee on Appropriations and
ordered to be printed.

1043. A communication from the President of the United
States, transmitting supplemental estimates of appropriations
for the District of Columbia for the fiscal year 1940, in the
amount of $53,660 (H. Doc. No. 448) ; to the Committee on
Appropriations and ordered to be printed.

1044, A letter from the Attorney General, transmitting
the draft of a proposed bill to extend the retirement privi-
lege to the officers and employees of the Federal Bureau
of Investigation; to the Committee on the Civil Service.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS
Under clause 2 of rule XIIT,
Mr. BLAND: Committee on Merchant Marine and Fish-
eries. H. R. 49285. A bill to provide for a Fishery Educa-
tional Service in the Bureau of Fisheries; with amendment
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(Rept. No. 1269). Referred to the Committee of the Whole
House on the state of the Union.

Mr. KELLER: Committee on the Library. House Joint
Resolution 260. Joint resolution authorizing the removal of
the statue of John Marshall from its present site on the
Capitol Grounds to a new site in proximity to the Supreme
Court Building; with amendments (Rept. No. 1270). Re-
ferred to the Committee of the Whole House on the state of
the Union.

Mr. LESINSKI: Committee on Immigration and Naturali-
zation. H. R. 6443. A bill to permit certain aliens whose
childhood was spent in the United States, if eligible to citi-
zenship, to become naturalized without filing declaration of
intention; without amendment (Rept. No. 1277). Referred
tc the Committee of the Whole House on the state of the
Union.

Mr. SMITH of West Virginia: Commiftee on Mines and
Mining. H. R. 7189. A bill to authorize research and experi-
ments to find new uses for anthracite coal; without amend-
ment (Rept. No. 1301). Referred to the Committee of the
Whole House on the state of the Union.

Mr. DEROUEN: Committee of conference. S. 1558. An
act to provide for the acceptance of an easement with re-
spect to certain lands in New Mexico, and for other purposes
(Rept. No. 1302). Committed to the Committee of the Whole
House on the state of the Union and ordered to be printed..

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule XIII,

Mr. SMITH of West Virginia: Committee on Mines and
Mining. H.R.7327. A bill for the relief of the Nevada
Silica Sands, Inc.; without amendment (Rept. No. 1271).
Referred to the Committee of the Whole House.

Mr. POAGE: Committee on War Claims. H.R. 5369. A
bill for the relief of Maj. Noe C. Killian; without amendment
(Rept. No. 1272). Referred to the Committee of the Whole
House.

Mr. MASON: Commitiee on Immigration and Naturaliza-
tion. H.R.6546. A bill for the relief of Benno von Mayr-
hauser and Oskar von Mayrhauser; without amendment
(Rept. No. 1273). Referred to the Committee of the Whole
House.

Mr. TAYLOR of Tennessee: Committee on Immigration
and Naturalization. H.R.6965. A bill for the relief of Stina
Anderson; without amendment (Rept. No. 1274). Referred
to the Committee of the Whole House.

Mr. GAVAGAN: Committee on War Claims. H. R. 5608.
A bill directing the payment to William H. Carter of travel
allowances from Manila, P. I., to San Francisco, Calif.; with
an amendment (Rept. No. 1275). Referred to the Committee
of the Whole House.

Mr. GAVAGAN: Committee on War Claims. H.R. 1629,
A bill conferring jurisdiction upon the Court of Claims of
the United States to hear, adjudicate, and enter judgment
on the claim of Carl G. Allgrunn against the United States
for the use of his invention in rifling guns during the war
and thereafter by the Symington-Anderson Co. at Rochester,
N. Y., said invention being shown and described in his Let-
ters Patent No. 1,311,107 issued by the Patent Office of the
United States on or about July 22, 1919; without amendment
(Rept. No. 1276). Referred to the Committee of the Whole
House.

Mr. KEOGH: Committee on Claims. H.R.3774. A bill
for the relief of Albert L. Barnholtz; with amendments
(Rept. No. 1278). Referred to the Committee of the Whole
House.

Mr. ROCKEFELLER: Committee on Claims. H.R.3853.
A bill for the relief of Floyd Elton; with an amendment
(Rept No. 1279). Referred to the Committee of the Whole
House.

Mr. FENTON: Committee on Claims. H., R. 4141. A hill
for the relief of Celia Press, Bernard Press, Ethel Press, and
Marion Press; with amendments (Rept. No. 1280). Referred
to the Committee of the Whole House.
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Mr. KEEFE: Committee on Claims. H. R. 4198. A bhill
for the relief of M. L. Parish; with amendments (Rept. No.
1281). Referred to the Committee of the Whole House.

Mr. McGEHEE: Committee on Claims. H. R. 4252. A
bill for the relief of J. George Bensel Co.; with an amend-
ment (Rept. No. 1282). Referred to the Committee of the
Whole House.

Mr. McGEHEE: Committee on Claims. H. R. 4875. A
bill for the relief of Mamie Hoffman; with amendments
(Rept. No. 1283). Referred to the Committee of the Whole
House,

Mr. KENNEDY of Maryland: Committee on Claims.
H. R. 5607. A bill for the relief of George A. Meffan, United
States marshal, district of Idaho; with amendments (Rept.
No. 1284). Referred to the Committee of the Whole House.

Mr. McGEHEE: Committee on Claims. H. R. 5698. A
bill for the relief of H. H. Rhyne, Jr.; with amendments
(Rept. No. 1285). Referred to the Commiitee of the Whole
House.

Mr. FENTON: Committee on Claims. H. R. 5951. A bill
for the relief of the heirs of Emma J. Hall; with amend-
ments (Rept. No. 1286). Referred to the Committee of the
Whole House.

Mr. McGEHEE: Committee on Claims. H. R. 6259. A
bill for the relief of Jack D. Collins; with an amendment
(Rept. No. 1287). Referred to the Committee of the Whole
House.

Mr. KENNEDY of Maryland: Committee on Claims.
H. R. 6490. A bili for the relief of W. R. Fuchs, former
disbursing clerk, Department of Agriculture; J. L. Summers,
former disbursing clerk; and G. F. Allen, chief disbursing
officer, Division of Disbursement, Treasury Department;
without amendment (Rept. No. 1288). Referred to the
Committee of the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims.
H. R. 6491. A bill for the relief of Roscce B. Huston and
Simeon F. Felarca; without amendment (Rept. No. 1289).
Referred to the Committee of the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims. H. R.
6492. A bill for the relief of John L. Hicks, rural rehabili-
tation supervisor, Farm Security Administration, Depart-
ment of Agriculture, Santa Rosa, N. Mex.; without amend-
ment (Rept. No. 1290). Referred to the Committee of the
Whole House.

Mr. KEOGH: Committee on Claims. H. R. 6804. A bill
for the relief of George E. Miller; without amendment (Rept.
No. 1291). Referred to the Committee of the Whole House.

Mr. KEOGH: Committee on Claims. H. R. 6805. A bill
for the relief of Samn E. Woods; without amendment (Rept.
No. 1292). Referred to the Committee of the Whole House.

Mr. EENNEDY of Maryland: Committee on Claims.
H. R. 6808. A bill for the relief of Matilda Larned; with
amendments (Rept. No. 1293). Referred to the Committee
of the Whole House.

Mr. KEOGH: Committee on Claims. S. 1211, An act
for the relief of Jesse Claud Branson; without amendment
(Rept. No. 1294). Referred to the Committee of the Whole
House.

Mr. FENTON: Committee on Claims. S. 1229. An act
for the relief of Ernest Clinton and Frederick P. Deragisch;
without amendment (Rept. No. 1295). Referred to the
Committee of the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims.
S. 1527. An act for the relief of Joseph Lopez Ramos;
without amendment (Rept. No. 1296). Referred to the
Committee of the Whole House.

Mr. EENNEDY of Maryland: Committee on Claims.
8. 1823. An act for the relief of William E. Cowen; without
amendment (Rept. No. 1297). Referred to the Committee
of the Whole House.

Mr. EENNEDY of Maryland: Committee on Claims.
S. 2023. An act for the relief of C. L. Herren; without
amendment (Rept. No. 1298). Referred to the Committee
of the Whole House.
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Mr. EENNEDY of Maryland: Committee on Claims.
8. 2054. An act for the relief of Joseph Alder, E. G. Allen,
and E. G. Allen and By Hanchett jointly; without amend-
ment (Rept. No. 1299). Referred to the Committee of the
Whole House.

Mr. KENNEDY of Maryland: Committee on Claims.
S. 2271. An act for the relief of Barnet Warren; without
amendment (Rept. No. 1300). Referred to the Committee
of the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions

were introduced and severally referred as follows:
By Mr. BLAND:

H.R.7339. A bill to exempt sail vessels from the pro-
visions of section 13 of the act of March 4, 1915, as amended,
requiring the manning of certain merchant vessels by able
seamen, and for other purposes; to the Committee on
Merchant Marine and Fisheries.

By Mr. CANNON of Missouri:

H. R. 7340. A bill to amend the Fair Labor Standards
Act of 1938 to provide for an exemption of certain small
newspapers; to the Committee on Labor,

By Mr. DEMPSEY:

H. R. 7341, A bill to provide for the gratuitous distribu-
tion of the ConcressionAlL REcorp to certain radio corre-
spondents; to the Committee on Printing.

By Mr. JONES of Texas:

H. R. 7342. A bill to amend the Emergency Farm Mort-
gage Act of 1933, as amended; to the Committee on Agri-
culture.

By Mr. CELLER:

H. R. 7343. A bill to amend certain laws governing Fed-
eral prisoners, and for other purposes; to the Committee on
the Judiciary.

H.R.T7344. A bill to extend the terms of judges of the
district courts in Alaska, Hawaii, and the Virgin Islands to
8 years; to the Committee on the Judiciary.

By Mr. KING:

H. R. 7345. A bill to require the payment of prevailing
rates of wages on Federal public works in Hawaii; to the
Committee on Labor.

By Mr, LESINSEI:

H. R. 7346. A bill to vest absolute in the city of Dearborn
the title to lot 19 of the Detroit Arsenal grounds subdivision,
Wayne County, Mich.; to the Committee on the Public Lands.

By Mr. MARTIN of Iowa:

H.R.7347. A bill to amend subdivision (A) of section 13
of the Fair Labor Standards Act of 1938, relating to exemp-
tion from the operation of said act, and exempting from
the provisions of said act employees of certain organizations
engaged in agriculture, industry, and other pursuits; to the
Committee on Labor.

By Mr., McLEOD:

H.R. 7348. A bill to amend section 22 of Public Law No.
13, Seventy-first Congress, providing for the apportionment
of Representatives in Congress, approved June 18, 1929; to
the Committee on the Census.

By Mr. RAMSPECK:

H.R.7349. A bill to amend the Fair Labor Standards Act

of 1938; to the Committee on Labor,
By Mr. KING:

H. Con. Res. 34. Congressional resolution relating to fore-
closures on farmers on public land in Hawaii; to the Com-
mittee on the Territories.

MEMORIALS

Under clause 3 rule XXII, memorials were presented and
referred as follows:

By the SPEAKER. Memorial of the Legislature of the
State of Wisconsin, memorializing the President and the
Congress of the United States to consider their Senate Joint
Resolution No. 22, with reference to dairy and cheese prod-
ucts; to the Committee on Agricuiture,
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PRIVATE BILLS AND RESOLUTIONS

Under clause 1 rule XXII, private bills and resolutions

were introduced and severally referred as follows:
By Mr. BLOOM:

H.R.7350. A bill for the relief of Morris Burstein and
Jennie Burstein; to the Committee on Immigration and
Naturalization.

By Mr. CALDWELL:

H.R.7351. A bill for the relief of Lt. Comdr. P. A. Caro;

to the Committee on Naval Affairs.
By Mr. HEALEY:

H.R.7352. A bill for the relief of Louis Ganz; to the

Committee on Military Affairs.
By Mr. HENDRICKS:

H.R.7353. A bill authorizing the appointment of Paul

Crank to warrant officer; to the Committee on Naval Affairs.
By Mr. RANDOLPH:

H.R.7354. A bill to amend the act entitled “An act for
the relief of Basil N. Henry”; to the Committee on World
War Veterans’ Legislation.

By Mr. ROBSION of Kentucky:

H.R.7355. A bill granting a pension to Lillie Wood; to the

Committee on Invalid Pensions.
By Mr. WOOD:

H.R.7356. A bill granting a pension to Caroline Webb

Koock; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:

4887. By Mr. BARRY: Petition of the Taxpayer's Civic
Association of Maspeth, Inc., concerning sugar legislation in
1940; to the Committee on Ways and Means.

4888. By Mr. MICHAEL J, KENNEDY: Petition of the
American League for Peace and Democracy, opposing en-
actment of the Walsh amendments to the Wagner Labor
Relations Act; to the Committee on Labor.

4889. Also, petition of the Grand Lodge, Brotherhood of
Railroad Trainmen, opposing enactment of the House sub-
stitute bill for Senate bill 2009, known as the Lea transpor-
tation bill; to the Committee on Interstate and Foreign Com-
merce.

4890. Also, petition of Howard M. Long, president, Vessel
Owners and Captains Association, opposing regulation of
water carriers by the Interstate Commerce Commission as
provided by the Lea transportation bill; to the Committee on
Interstate and Foreign Commerce.

4801, Also, petition of the Railway Express Agency, New
York City, pertaining to the Lea transportation bill; to the
Committee on Interstate and Foreign Commerce.

4892, Also, petition of the New York Board of Trade, Inc.,
opposing enactment of Senate bill 2343, the Mead bill to pro-
vide for the insurance of loans to business; to the Committee
on Banking and Currency.

4893. Also, petition of the United Telephone Organizations
of New York City, representing a membership of 9,500, oppos-
ing House bills 229 and 230; to the Committee on Military
Affairs,

4894, Also, petition of the New York Joint Council of the
United Office and Professional Workers of America, repre-
senting 16,000, opposing the proposed amendments to the
Social Security Aet which would exclude insurance agents on
commission; fo the Committee on Ways and Means.

4895. Also, petition of the International Association of
Machinists, favoring enactment of Senate bill 2009, Lea
transportation bill; to the Committee on Interstate and
Foreign Commerce.

4896. Also, petition of the Merchants’ Association of New
York, opposing enactment of Senate bill 2009, the Lea
transportation bill; to the Committee on Interstate and For-
eign Commerce.

4897. Also, petition of the National Knitted Outerwear As-
sociation, protesting against the enactment of House bill 944,
known as the wool labeling bill; to the Committee on Inter-
state and Foreign Commerce.
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4898. Also, petition of the Allied States Association of
Motion Picture Exhibitors, urging enactment of Senate bill
280, to prohibit the compulsory block booking and blind sell-
ing of motion-picture films in interstate commerce; to the
Committee on Interstate and Foreign Commerce.

4899, Also, petition of the Delaware, Lackawanna &
Western Railroad Co., of Hoboken, N. J., favoring enactment
of Senate bill 2009, omnibus bill to place all forms of trans-
portation under control of Interstate Commerce Commission;
to the Committee on Interstate and Foreign Commerce.

4900. Also, petition of Alfred S. Oshourne, vice president,
Union Barge Line Corporation, opposing the Lea transporta-
tion bill; to the Committee on Interstate and Foreign Com-
merce.

4801. Also, petition of the Young Men’'s Board of Trade,
opposing the Patman chain-store bill; to the Committee on
Ways and Means.

4902. Also, petition of Local No. 802, American Federation
of Musicians, representing approximately 20,000 professional
musicians, urging enactment of House bill 3840; to the Com-
mittee on Military Affairs.

4903. Also, petition of the Descendants of the American
Revolution, protesting against the enactment of the Hobbs
bill (H. R. 5643), the Dempsey bill (H. R. 4860), the Smith
bill (H. R. 5138), the McCormack bill (H. R. 6075), the
Reynolds bill (S. 409), and the Reynolds amendment barring
aliens from social-security benefits; to the Committee on
Ways and Means.

 4904. Also, petition of Thomas J. Lyons, president, and
James C. Quinn, secretary, Central Trades Labor Council
of Greater New York, representing approximately 600,000
organized workers, urging enactment of legislation restoring
prevailing wage rate on Works Progress Administration; to
the Committee on Appropriation.

4905. By Mr. KEOGH: Petition of the Journeyman
Plumbers Union, No. 463 Auxiliary, New York City, favor-
ing the Murray-Sabath amendments to the Work Relief Act:
to the Committee on Appropriations.

4906. Also, petition of Local Union 580 of the International
Association of Bridge and Ornamental Iron Workers, favor-
ing the restoration of prevailing rate of wages on Works
Progress Administration work; to the Committee on Ap-
propriations.

4907, Also, petition of the Central Trades Labor Council,
Greater New York, favoring the restoration of prevailing
wage rate on Works Progress Administration work; to the
Committee on Appropriations.

4908. Also, petition of the Asbestos Workers’ Local, No. 12,
New York City, favoring the restoration of prevailing rate of
wages on Works Progress Administration; to the Com-
mittee on Appropriations.

4909. Also, petition of the Edward Conen Transportation
Corporation, Brooklyn, N. Y., concerning Senate biil 2009;
to the Committee on Interstate and Foreign Commerce.

4910. By Mr. PFEIFER: Petition of Barnwell Bros., Inc.,
New York City, opposing the Lea transportation bill; to the
Committee on Interstate and Foreign Commerce.

4911, Also, petition of the Edward Conen Transportation
Corporation, Brooklyn, N. Y., urging passage of Senate hill
2009, the transportation bill; to the Committee on Interstate
and Foreign Commerce.

4912. Also, petition of the Asbestos Workers Local, No. 12,
New York City, urging prevailing rate of wages on Works
Progress Administration projects; to the Committee on
Appropriations.

4913. Also, petition of the United Association of Journey-
men Plumbers and Steam Fitters, No. 463, New York City,
favoring the Murray-Sabath amendments to the Woodrum
Relief Act; to the Committee on Appropriations.

4914. By Mr. WELCH: Resolution adopted by the Board
of Supervisors of the City and County of San Francisco,
favoring the continuation of the Federal Theater and other
art projects and their inclusion in the relief appropriation
bill now before the United States Senate Appropriations
Committee; to the Committee on Appropriations.
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4915. By the SPEAKER: Petition of the United States
Conference of Mayors, Washington, D. C., petitioning con-
sideration of their resolution with reference to the Works
Progress Administration situation; to the Committee on
Appropriations.

4916. Also, petition of the Workers Alliance of America,
Washington, D. C., petitioning consideration of their reso-
lution with reference to Walker County, Ala., Workers Alli-
ance relief legislation; to the Committee on Appropriations.

SENATE
TUESDAY, JULY 25, 1939

The Senate met in executive session at 11 o’clock a. m.

The Reverend Duncan Fraser, assistant rector, Church of
the Epiphany, Washington, D. C., offered the following
prayer:

Come, Holy Spirit, heavenly Guide: Inspire the hearts of

Thy servants, the President of the United States, the Mem-
bers of this Senate, and all the people of the land with the
abundance of Thy grace. Nourish them with all goodness;
replenish them with- wisdom; and fill their minds with
thankfulness for the mercies Thou hast ever bestowed, which
exceed all that they have desired or deserved. Through
Jesus Christ our Lord who with Thee and the Father reign
as one God throughout the ages, world without end. Amen.

THE JOURNAL

On request of Mr. BARKLEY, and by unanimous consent, the
reading of the Journal of the proceedings of the calendar
day Monday, July 24, 1939, was dispensed with, and the
Journal was approved.

Mr. BARKLEY. Mr. President, a parliamentary inquiry.

The VICE PRESIDENT. The Senator will state it.

Mr. BARKLEY. The Senate adjourned last evening in
executive session. Are we now automatically in executive
session?

The VICE PRESIDENT. The Senate having met this
morning following an adjournment in executive session last
evening is, therefore, now in executive session.

CALL OF THE ROLL

Mr. MINTON. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll and the following
Senators answered to their names:

Adams Byrd Gillette Johnson, Colo.
Andrews Byrnes Glass King
Ashurst Capper Green La Follette
Austin Chavez Guffey Lee
Bailey Clark, Idaho Gurney Lodge
Bankhead Clark, Mo. Hale Logan
Barbour Connally Harrison Lucas
Barkley Danaher Hatch Lundeen
Bilbo Davis Hayden McCarran
Bone Downey Herring McEellar
Borah Ellender Hill MecNary
Bridges Frazier Holman Maloney
Brown George Holt Mead
Bulow Gerry Hughes Miller
Burke Gibson Johnson, Calif. Minton
Murray Radeliffe Stewart Vandenberg
Neely Reed Taft Van Nuys
Norris Russell Thomas, Okla, Wagner
Nye Schwartz Thomas, Utah Waish
O'Mahoney Schwellenbach  Tobey Wheeler
Overton Sheppard Townsend White
Pepper Shipstead Truman
Pittman Smathers Tydings

Mr. MINTON. I announce that the Senator from North

Carolina [Mr. ReynoLps] and the Senator from South Caro-
lina [Mr. Smrte] are detained from the Senate because of ill-
ness in their families.

The Senator from Ohio [Mr. Dowaney] is unavoidably
detained.

The Senator from Arkansas [Mrs. Caraway], and the Sen-
ator from Illinois [Mr. SLATTERY] are absent on important
public business,

CONGRESSIONAL RECORD—SENATE

9899

The VICE PRESIDENT. Ninety Senators have answered
to their names. A quorum is present.

REPORTS OF COMMITTEES

The VICE PRESIDENT. The Senate is in executive ses-
sion. Are there any executive reports of committees?

EXECUTIVE REPORTS OF COMMITTEES

Mr. HARRISON, from the Committee on Finance, re-
ported favorably the nomination of Joseph A. Ziemba, of
Chicago, Il1., to be collector, of customs for customs collection
district No. 39, with headquarters at Chicago, Ill. (reappoint-
ment).

He also, from the same committee, reported favorably the
nominations of several doctors to be assistant surgeons in
the United States Public Health Service, to take effect from
date of oath.

Mr. BYRNES, from the Committee on Banking and Cur-
rency, reported favorably the nomination of Sam Husbands,
of South Carolina, to be a member of the Board of Directors
of the Reconstruction Finance Corporation for the unexpired
term of 2 years from January 22, 1938.

Mr. BATLEY, from the Committee on Commerce, reported
favorably the nominations of several officers for promotion in
the Coast Guard.

Mr. McKELLAR, from the Committee on Post Offices and
Post Roads, reported favorably the nominations of sundry
postmasters.

The VICE PRESIDENT. The reports will be placed on the
Executive Calendar.

If there be no further reports of committees, the Executive
Calendar is in order.

Mr. BARKLEY. I ask unanimous consent that the pend-
ing treaty which was under consideration at the time the
Senate adjourned last night be now taken up and that the
Executive Calendar be not called.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Kentucky? The Chair hears none, and
it is so ordered.

GENERAL TREATY WITH PANAMA

The Senate, as in Committee of the Whole, resumed the
consideration of the treaty, Executive B (74th Cong., 2d
sess.), a general treaty between the United States of Amer-
ica and the Republic of Panama, signed at Washington on
March 2, 1936.

The VICE PRESIDENT. The Senator from Nevada [Mr.
Prrrman] is recognized.

Mr. PITTMAN. Mr. President, there is pending an
amendment offered to the treaty by the Senator from Rhode
Island [Mr. Gerryl, which reads as follows:

At the end of article X add the following: “either prior to or
subsequent to the taking of such measures.”

To understand that amendment one must again read
article X.

Article X, to which the amendment is proposed to be
added, reads as follows:

In case of an international conflagration or the existence of any
threat of aggression which would endanger the security of the
Republic of Panama or the neutrality or security of the Panama
Canal, the Governments of the United States of America and the
Republic of Panama will take such measures of prevention and
defense as they may consider necessary for the protection of their
common Iinterests. Any measures, in safeguarding such interests,
which it shall appear essential to one Government to take, and
which may affect the territory under the jurisdiction of the other
Government, will be the subject of consultation between the two
Governments.

The Senator from Rhode Island proposes to add to that
article “either prior to or subsequent to the taking of such
measures.” That clause undoubtedly refers to “consuilta-
tion.”

In a letter from the Secretary of State, dated Department
of State, Washington, February 1, 1939, we find a communi-
cation relative to article X. It is a very important letter.
We also find a reply to that letter by Augusto S. Boyd, Min-
ister of Panama. I think it is appropriate at this time to
have both letters in the Recorp and under consideration, as
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